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Committed, Independent and Fair,
Accessible, Transparent and Responsive
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The Legal Aid Services Council actively contributes to
upholding and enhancing the rule of law by striving
to ensure equality before the law and access to justice
by people of limited means.

The mission of the Council is to ensure provision of
high quality, efficient and effective legal aid services
and to secure adequate funding therefor; to seek
to improve continually the legal and administrative
systems concerning and affecting the provision of
legal aid; to help increase public awareness of legal
aid; and to keep under review the establishment of an
independent legal aid authority.

Committed

The Council is committed to its work and upholds its
vision, mission and values (VMV) because it believes
that legal aid is essential to the rule of law, and the
Council contributes positively to legal aid services.
While adhering to the provisions of the Legal Aid
Services Council Ordinance, the Council endeavours
to improve the provisions of the Ordinance in pursuit
of its VMV.

Independent and Fair

A greater degree of independence in legal aid
administration was one of the reasons for establishing
the Council in 1996, and independence is therefore
one of its core values. Thus, while acknowledging the
interest or view of different stakeholders, the Council
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will take a disinterested position and pursue a course
of action that is most appropriate in contributing
to the rule of law and equality before the law. The
Council will not ignore any fact or view that may be
presented to it.

Accessible

One of the reasons for establishing the Council
was to broaden public participation in legal
aid administration. The Council will make such
arrangements as to facilitate members of the public
to obtain open information regarding the Council,
or communicate with the Council on specific issues,
or take part actively or passively in its work without
prejudicing the discharge of its responsibilities.
The Council will be accessible to the public, to
stakeholders, and to interested parties locally or
overseas.

Transparent

A better understanding of the Council will enhance
trust in the Council and legal aid services being
provided. It is a pre-requisite for active public
participation in the Council’s work. Therefore, the
Council will make known to the public its work
without breaching confidentiality in respect of specific
issues or on specific occasions.

Responsive

The Council has to be responsive for two reasons.
Firstly, legal aid service is provided within a wider
environment. In order to provide sound advice on
legal aid policy and to supervise effectively the legal
aid services provided by Legal Aid Department, the
Council has to be sensitive and proactive in respect of
changes in social, economic and political conditions,
legal practices and technological innovation.
Secondly, timely and comprehensive response to
public complaints or enquiries will build a more
effective channel of communication with members
of the public, and will contribute to greater public
participation in legal aid administration through the
Council. The Council is ready to listen, to follow up
with research, to deliberate and to act promptly.



/

xFEER

About the LASC

EERE—TENEER  MRKEER
REENEREERERS - 5
REEMBRRITHKEREENL -
The Legal Aid Services Council is a body
corporate to supervise the provision of
legal aid services provided by the Legal
Aid Department and to advise the Chief
Executive on legal aid policy.
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Established on 1 September 1996 under the Legal
Aid Services Council Ordinance (Cap. 489), the Legal
Aid Services Council is a body corporate to supervise
the provision of legal aid services provided by the
Legal Aid Department (LAD), and to advise the Chief
Executive on legal aid policy.

Since its establishment, the Council has made
recommendations on various aspects of the legal
aid services in Hong Kong. On legal aid policy, the
Council has provided the Government with advice
on issues covered in the policy, and has proposed
measures to enhance the independence of legal aid.
On the administration of legal aid services, the Council
has made suggestions on ways to improve the
application and processing procedures, system and
arrangement for assigning cases to private lawyers,
monitoring of assigned out cases, appeal procedures
against legal aid refusal and the information system
strategy of LAD, etc. The Council has also conducted
outreach activities such as conference and seminars
to promote public awareness of legal aid.

The Coundil consists of: a Chairman who is not a public
officer and who is not a barrister or solicitor or, in the
opinion of the Chief Executive, who is not connected
in any other way directly with the practice of law; 2
barristers and 2 solicitors, each holding a practising
certificate issued under the Legal Practitioners
Ordinance (Cap. 159); and 4 persons who, in the
opinion of the Chief Executive, are not connected in
any way with the practice of law. All members are
appointed by the Chief Executive. The Director of
Legal Aid sits on the Council as an ex-officio member.

The membership of the Council during the period
from 1 April 2015 to 31 March 2016 is as follows:
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Dr Eric LI Ka-cheung
GBS, JP. Chairman
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Juliana CHOW Hoi-ling
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Albert IP Yuk-keung

IR B %t FHKIA, MH
Anna KWONG Sum-yee
FHKIA, MH
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Clarence LEUNG Wang-ching
P
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~— Joseph LI Chiu-wah B E L+ MH, JP

< S LLB, LLM, Notary Public .
Melissa Kaye PANG
e

FHpiZt sBS P
Connie WONG Wai-ching
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Josephine Antonetta ' SBS, JP
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FRENEEK

IPEB %4 P (HKHR)
Thomas Edward KWONG
JP, Director of Legal Aid (ex-officio)
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Dr Eric LI Ka-cheung Gs, Jp, Chairman
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Juliana CHOW Hoi-ling
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A senior practising accountant by profession
Chairman of audit committees of major public bodies
and listed companies

President of the Hong Kong Society of Accountants in
1994

Legislative Council Member (Accountancy Functional
Constituency) for 13 years, up to 2004

i

Chairman of the Public Accounts Committee of the
Legislative Council for 9 consecutive years during his
tenure as Legislative Council Member

Awarded the first Accountant of the Year of Hong
Kongin 1993

Received the International Accountant Award in 2002
Awarded Honorary Doctorate in Law by the University
of Manchester, Honorary Doctor of Social Science by
the Hong Kong Baptist University, Honorary Doctor of
Social Science by The Education University of Hong
Kong, Honorary Alumnus of the London Business
School and Honorary Fellow of the Chinese University
of Hong Kong and the Hong Kong Polytechnic
University.
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Holder of a PCLL of Laws from the University of Hong
Kong

Called to the Bar in 1986

Legal Advisor to the Immigration Tribunal

Chairman of Appeal Tribunal, Buildings Ordinance of
Development Bureau

Member of the Bar Association’s Special Committees
on Welfare and Barristers Qualification Examinations
Member of Noise Control Appeal Board Panel, Water
Pollution Control Appeal Board Panel and Waste
Disposal Appeal Board Panel of Environmental
Protection Department

Previously served as lawyer of the Duty Lawyer
Service from 1998 to 2007 and sat on the Bar
Chambers Management Committee and Legal Aid
Review Committee
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Executive Director and Chief Executive Officer of
Langham Hospitality Investments

Independent Non-Executive Director of publicly listed
companies — Aeon Credit Services (Asia), Hopewell
Highway Infrastructure, Hopewell Holdings, Lifestyle
International Holdings, New World China Land, Power
Assets and TOM Group

Non-Executive Director of Eagle Asset Management,
Manager of Champion Real Estate Investment Trust
Honorary Professor, appointed as Chairman of MSc
Finance Board on 1 June 2016 and Advisory Board
Member, Faculty of Business & Department of
Accountancy, Lingnan University

Adjunct Professor and member of the International
Advisory Committee, College of Business, City
University of Hong Kong

Adjunct Professor and member of the International
Advisory Committee, University of Macau

B.S. degree at Washington University in St. Louis, and
M.S. degrees at Cornell University & Carnegie-Mellon
University

Member of International Advisory Council for Asia,
and Executive Fellow of Washington University in
St. Louis

Alumni Hall of Fame, Washington University in St.
Louis

Research Fellow of Institute for Financial Economics,
Singapore Management University

Honorary Fellow of Vocational Training Council

Board of Governor of World Green Organisation
Member of Committee of Certification for
Principalship, Education Bureau

Appointed as a Council Member of Hong Kong
University of Science and Technology on 1 April 2016
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Authorized Person — Registered Architect and worked
in both private, public and Catholic Diocese of Hong
Kong before she commenced her practice in 2006
President of the Hong Kong Institute of Architects
(HKIA) (biennium 2009-2010)
International Director, District 17 Governor and Area
Director of Zonta International, President of Zonta
Club of Kowloon
Council and Executive Committee Member of Hong
Kong Federation of Women
A recipient of the Bauhinia Leadership Award
organised by the HK Agency for Volunteer Service
Two of her Conservation Projects for church/new
buildings for NGOs/developers she carried out won
the United Nations Educational, Scientific and Cultural
Organisation Asia-Pacific Office “Culture Heritage
& Conservation Award” and another Community
Building Award from the HKIA

Infrastructure Development Advisory Committee
Election Committee Member for the HKSAR Chief
Executive (2006 & 2011)

Election Committee Member for the National People's
Congress Hong Kong Deputies (2007 & 2012)
Appointed by a listed company to serve as a Non-
Executive Independent Director in 2013
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Director of Sun Hing Knitting Factory Limited
Honorary Chairman of the Y. Elites Association
Member of the Trade and Industry Advisory Board
Member of the Commission on Poverty
Member of the Tourism Strategy Group
Previously served as member of the Town Planning
Board
Previously served as member of HKSAR SME

pai|

Committee

Previously served as a Part-time Member of the
Central Policy Unit

Awarded BA and MA honours in Economics by the
University of Cambridge
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Joseph LI Chiu-wah L8, LLm, Notary Public
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Senior Partner of Joseph Li & Co
First admitted in England in 1986
Served as a Senior Crown Counsel of the then
Attorney General's Chambers before entering private
practice
Council Member of the Law Society of Hong Kong
Chairman of the Working Party on Limited Liability
Partnership of the Law Society
Chairman of the Duty Lawyer Service Council
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Practising Solicitor
China - Appointed Attesting Officer
Notary Public
Civil Celebrant
Accredited General Mediator
Managing Partner of Pang & Associates
Vice President of the Law Society of Hong Kong
Chairman of Committee on the Promotion of Civic
Education

0

Member of Construction Industry Council

Member of Social Enterprise Advisory Committee
Member of Tender Committee of Hong Kong Housing
Authority
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Josephine Antonetta PINTO
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(1) ABMHATEEZRS (2002-2006)
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(3) EXFERENAERS (1988)
(4) HrE¥R/NEZR% (1988)
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1999)
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(1988)

(MRS S) THRIPZERSZER (1999-

2002)

ERHFHME RIS INATMAEM (1993-

1995)

"EEFRELRERR ) HBn%E (200542

)
Practising Barrister

Admitted to the Hong Kong Bar in 1982
Acted for the Duty Lawyer Service (1983-1993)

Acting on Duty Lawyer Service Free Legal Advice

Panel since 1983

Member of the Committee of the Hong Kong Bar

Association (1987-1989)

Member of the Hong Kong Bar Association’s Sub-

Committees

(1) Special Committee on Personal Injuries (2002-

2006)

(2) Sub-Committee on Admission of Overseas

Counsel (1987-1988)
(3) Sub-Committee on Draft Basic Law (1988)

(4) Sub-Committee on Vietnamese Refugees (1988)
Member of Committee on Mental Health

(Amendment) Ordinance 1997 (1998-1999)

ZR (1998-

Member of Joint Committee with Law Society on
Continuing Legal Education (1988)

Member of Guardianship Board under Mental Health
Ordinance (1999-2002)

Fellow of The Chartered Institute of Arbitrators (1993-
1995)

Consultant Editor of the Hong Kong Law Reports and
Digest (2005 to date)
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Honorary University Fellow of Hong Kong Baptist
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University

Master of Management Studies, University of
Manchester, England

Managing Director of Wong Sun Hing Limited,
Executive Director of Onelink Industrial (Guangdong)
Co Ltd and Managing Director of Guangzhou
WanLling Real Estate Co Ltd since 1993
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President of the Kowloon Federation of Associations
from 2009 to present

Life President of the Federation of Hong Kong
Guangxi Community Organisations Ltd and Standing
Committee Member of The Chinese General Chamber
of Commerce since 2012

Vice Chairperson of HKCPPCC since 2008

Standing Vice Chairperson of the Hong Kong
Volunteers Federation since 2014

Member of Kowloon City District Council since
2008 and served as the Chairperson of Kowloon
City District Working Group on District Promotion of
National Education

Appointed as member of the Appeal Board
(Amusement Game Centres) (2010 to present) and
the Lotteries Fund Advisory Committee (2011 to
present), as well as observer of the Independent
Police Complaints Council (2014 to present)

Served as Chairperson of Kowloon City District Civic
Education Campaign Organising Committee, and
sat on Kowloon City District Urban Renewal Forum
and Kowloon City District Council Housing and
Infrastructure Committee
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Thomas Edward KWONG
JP, Director of Legal Aid
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Graduated with Bachelor of Political Science and
Bachelor of Laws

Admitted as a Solicitor of the Supreme Courts of New
South Wales, England and Wales and the High Court
of Hong Kong

Joined the Legal Aid Department in October 1987 as
a Legal Aid Counsel

Appointed Director of Legal Aid in September 2013
Member of the Civil Justice Reform Monitoring
Committee, SJ's Steering Committee on Mediation
and Regulatory Framework Sub-Committee and
HKMAAL Mediation Accreditation Committee
Honorable member of the Organising Committee
of the 3rd Asian Mediation Association Conference
(2014)

Previously served as member of the CJ's Working
Party on Mediation, Civil Court Users' Committee,
Criminal Court Users’ Committee, Criminal Procedure
Rules Committee, Steering Committee on Family
Mediation, SJ's Working Group on Mediation, SJ's
Mediation Task Force, Law Reform Commission
Sub-Committee on Class Actions, Employees’
Compensation Assistance Fund Board, Traffic Accident
Victims Assistance Advisory Committee and HKIAC

Mediator Accreditation Committee
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The Legal Aid Services Council is responsible for
overseeing the administration of the legal aid services
provided by LAD and the Department is accountable
to the Council for the provision of such services.

In discharging its responsibility, the Council may -

(@) formulate policies governing the provision of
services by the Department and give advice on
the policy direction of the Department;

(b)  review the work of the Department from time
to time and make such arrangements as are
expedient and proper to ensure the efficient
and economical discharge of the functions
and provision of legal aid services by the
Department;

() keep under review the services provided by the
Department and the plans for development of
the Department; and

(d) consider and advise on the estimates of
expenditure of the Department.

The Council shall not have the power to direct the
Department on staff matters and the handling of
individual cases by the Department.

The Council also serves as the Chief Executive's
advisory body on the policy of the Government
concerning publicly-funded legal aid services provided
by the Department and shall advise on -

(@)  the eligibility criteria, scope of services, mode of
service delivery, future plans for improvements,
funding requirements and future development
of legal aid policy;

(b) the feasibility and desirability of the
establishment of an independent legal aid
authority; and

(00 any other aspect of legal aid which the Chief
Executive may from time to time refer to the
Council.
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As a means to invite public participation in legal aid
administration and obtain operational feedback from
stakeholders, the Council established interest groups
which serve as a structured communication channel
where the legal profession and lay members of the
community may exchange views on the further
development of legal aid, and identify legal aid issues
of significance to the objective of policy formulation
and overseeing of the provision of legal aid services.

Each interest group is led by a Council member.
Apart from Council members, the interest groups
comprise members from other spectrum, including
academics (in the legal as well as social studies fields),
accountants, architects, barristers, doctors, dentists,
engineers, an environmental consultant, a landscape
architect, various members of the social services field,
solicitors, and surveyors. Up to date, there are 69
members in the interest groups. Generally, the terms
of reference of the interest groups are to report back to
the Council feedback and/or comments and to make
recommendations in respect of the subjects under the
purview of the interest groups; and to consider any
issues referred to the interest groups by the Council.
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At present, there are two interest groups set up under
the Council, namely the Interest Group on Processing,
Assignment and Monitoring of Assigned-out Cases
and the Interest Group on Scope of Legal Aid. Council
members Ms Melissa PANG and Ms Juliana CHOW are
the respective chairpersons of the two Interest Groups.

The Council also forms working groups as necessary
to study specific issues in depth and make
recommendations based on its findings to the
Council. At present, there are two working groups.
One of the working groups is to review the scope of
Supplementary Legal Aid Scheme and the other one
is to study the dissemination of legal aid information.
The set-up of the latter aims at enhancing the
operational transparency of LAD.

Membership of the interest groups and the working
groups is at the Appendix.
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Over the year, we have completed the
study on the provision of legal assistance
to detainees at police stations and the
expansion of Supplementary Legal Aid
Scheme.
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2015-16 was an exciting year in which the Council
has completed the study of the provision of legal
assistance to detainees at police stations and the
further review of the Supplementary Legal Aid
Scheme.
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Legal Assistance to Detainees at Police Stations
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Under the Criminal Law in Hong Kong, all persons
should be equal before the courts and tribunals. One
is presumed innocent and the burden of proving
guilt is on the prosecution. Everyone shall be entitled
to a fair and public hearing, and not be compelled
to testify against one’s own interest or to confess
guilt. The rights to confidential legal advice, access
to timely advice by lawyers and legal representations
in court are means to ensure that the basic rights are
protected.

However, there are concerns whether a detainee’s
rights could be properly protected before he is
interrogated because, at present, there is no public
scheme intended to cover the period where a person’s
liberty is restricted and before he is brought before
a Magistrate. Hong Kong has retained the common
law right of silence. Only a person who is reasonably
suspected to have committed an offence will be
cautioned as prescribed in the procedural rules issued
by the Security Bureau. The caution is the first notice
to a person of his rights to silence. The exercise of
that right may not be most clear to a person who is
detained at a law enforcement facility.

The Council has therefore invited its Interest Group on
Scope of Legal Aid to conduct a study on the provision
of legal assistance to detainees who have been
detained by law enforcement agencies in Hong Kong.
After careful consideration of all relevant issues, the
Council considers that publicly funded legal assistance
should be made available to protect the legal rights of
detainees.



MR BRI AN TR R EEAT R
ATEEXAALF]

Rt AEBIEE T NERE
BEEEBNE 0 BER A
HETBHNENMOAN LIRS
BHHER - ERUAFEEX
WAE > AEINEEFRRM—
THARAMHERTEHEY
FROEALUREHERN

fm °

E2016F2H2H » XEEITH
KERWVIRI—MTEITH 12
HERBTENEDNSEINEAN
T BXRRS B MRIE NS
HATRHNTREREBNL » &/
SMFRERL - RINEHNEZFE
MEHEE o ABFRNLEEND
BHRERMENEE I NZITHER
W FOMERER - THEE
BRI it R e MR iy - 1RIE
SIHER  BRBRSAHRT &
EHMEZEIPIEN X - BIANE
E5N - BEEBRRBEHAE -

R REE BByt X

Expansion of Supplementary Legal Aid Scheme
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On 2 February 2016, the Council submitted to the
Chief Executive the recommendations of setting up
an administrative scheme to provide legal assistance
to detainees. The service should cover an initial legal
advice to the detainee over the telephone, and /
or where appropriate, a lawyer’s attendance at the
police station to give advice face-to-face. The service
was proposed to be introduced on a pilot basis in 4
representative police stations, and be implemented
in stages. The scheme should be kept under monitor
and review. Subject to the outcome of the review,
the service may be extended to other police stations
and law enforcement agencies i.e. the Immigration
Department, the Customs & Excise Department, and
the Independent Commission Against Corruption.

o4
s |

Upon the invitation of the Home Affairs Bureau (HAB),
the Council set up a working group to study whether
it is necessary and feasible to further expand the scope
of Supplementary Legal Aid Scheme (SLAS) and, if so,
which type(s) of cases should be added.

SLAS came into operation in 1984. It was established
on the bases of self-financing and financial viability. It
aims at providing legal assistance to people whose
financial resources exceed the upper limit allowed
under the Ordinary Legal Aid Scheme (OLAS) but are
below a ceiling amount. The financial eligibility limit
(FEL) for SLAS is currently set at $1,451,900.

SLAS is funded by the initial seed money of $1 million
from the Lotteries Fund, an injection of $27 million
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from the general revenue in 1995 and $100 million in
2012, the application fees payable by applicants, the
interim contributions from aided persons and the final
contributions from a percentage deduction of the
damages recovered in successful cases, costs awarded
and receipts from first charge enforcement, etc.

Financial viability of the Supplementary Legal Aid
Fund depends on the choice of claims covered,
the merits test, the success rate in litigation, the
recoverability of legal costs spent and the damages to
costs ratio. The loss of any SLAS case impacts heavily
on the Supplementary Legal Aid Fund as it has to bear
the costs of both sides.

Therefore, in reviewing SLAS, apart from the question
of whether it is necessary and feasible to expand the
scope of SLAS, the matters of: i) whether monetary
claims are involved; ii) whether the claims have a high
success rate; and iii) whether there is a good chance of
recovering costs and damages have also been taken
into account when considering the type(s) of cases to
be included.

After deliberation, the Council supported the working
group’s recommendations that the scope of SLAS
should be further expanded. Against the background
above-mentioned, the scheme should continue to
be self-financing and financially viable. It was also
agreed that the expansion might be introduced
on an incremental basis and the viability of the
Supplementary Legal Aid Fund should be closely
monitored.

The following types of cases where the claim is likely
to exceed $60,000 were recommended to be covered
by SLAS:

(@ Claims against independent financial
consultants registered under the Securities
and Futures Commission and required to have
insurance cover; and

(b)  Claims in derivatives of securities, currency
futures or other futures when fraud,
misrepresentation or deception was involved at
the time of purchase
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The Council also recommended that the inclusion
of class action in SLAS should be actively considered
when the law governing class action was available
and the Director of Legal Aid should have discretion to
grant legal aid in appropriate class action cases.

The foregoing recommendations were submitted
to the Chief Executive on 15 July 2016. | trust the
recommendations are fair and reasonable though
the Council, with limited manpower and resources,
has exchanged views with only the two legal
bodies instead of collecting views from all relevant
stakeholders when the proposals were discussed
within the Council's working group. For the benefit of
Hong Kong, | has urged the government to seriously
consider an early implementation of the Council’s
recommendations without delay.

In March 2014, HAB set up a working group to review
the rates of fees payable to counsel and solicitors
undertaking criminal litigation work on behalf of the
Legal Aid Department (LAD). Members of the working
group include representatives from the Hong Kong
Bar Association and the Law Society of Hong Kong, as
well as government representatives from LAD and the

Department of Justice.
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In February 2016, HAB informed the Council that the
criminal legal aid fees would be recommended to be
increased by: i) 50% for counsel; i) 25% increase for
instructing solicitors; and iii) 40% for solicitors acting as
both advocate and instructing solicitor in the District
Court, and a new category of criminal legal aid fees
for High Court cases would be introduced for solicitor
advocates with higher rights of audience. It was
also noted that HAB had served a notice for moving
a resolution in LegCo in June 2016 to effect the
legislative changes. The commencement date will be
appointed as soon as possible upon LegCo's approval.
The Council welcomed the proposed increase.

Over the year, our stakeholders have worked tirelessly
with a view to delivering quality legal aid services to
the public. We would not be able to complete the
studies above-mentioned without the contributions,
participation and invaluable advice of the two
branches of legal profession and other legal aid
stakeholders. To every one of them | am indeed very
grateful. | would also like to express my gratitude to
the Director and members of LAD for their whole-
hearted support, dedication to duty and hard work.
Last but not the least, my sincere appreciation goes
to members of the Council. With their unfaltering
support, the Council will continue to uphold its vision
of ensuring equality before the law and access to
justice by people of limited means.
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at Police Stations
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The Interest Group on Scope of Legal Aid (IG) of this
Council has been invited to study whether legal aid
should be extended to cover legal assistance for
persons detained by law enforcement agencies in
Hong Kong. Apart from meeting stakeholders, the
IG examined relevant legislation and statistics when
conducting the review. A comparative study of the
provision of legal assistance to detainees in 5 foreign
jurisdictions, i.e. England and Wales, Scotland, Taiwan,
New Zealand and Ontario of Canada was also carried
out to gain more understanding on the scope and
delivery of such legal assistance to detainees overseas.
The findings of the IG's study on the provision of legal
assistance to detainees at police stations are given in
the ensuing paragraphs.

Under the Criminal Law in Hong Kong, all persons
should be equal before the courts and tribunals. One
is presumed innocent and the burden of proving quilt
is on the prosecution. Everyone shall be entitled to
a fair and public hearing, and not be compelled to
testify against one’s own interest or to confess guilt.
The rights to confidential legal advice, access to timely
advice by lawyers and for legal representations in
court are means to ensure that the basic rights are
protected. However, concerns have been raised for
timely access to a lawyer so that a detainee’s rights
could be properly protected before he is interrogated.
There has been suggestion of providing a lawyer to
a detainee by way of legal aid when he is unable to
afford one.

At present, there is no public scheme intended to
cover the period where a person’s liberty is restricted
and before he is brought before a Magistrate. Hong
Kong has retained the common law right of silence.
Only a person who is reasonably suspected to have
committed an offence will be cautioned as prescribed
in the procedural rules issued by the Security Bureau.
The caution is the first notice to a person of his rights
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to silence. The exercise of that right may not be most
clear to a person who is detained at a law enforcement
facility.

After careful consideration of all relevant issues, the
Council agrees to the IG's recommendations that a
publicly funded scheme should be made available to
protect the legal rights of detainees.

Scope of the Service

1. The purpose of the scheme is to ensure that
detainees could have access to legal advice on
their rights once their liberty is restricted.

2. Such scheme should cover the period when the
individual is detained, i.e. his liberty is restricted
in a police station. However, it should not
cover legal advice to detainees after a charge
has been laid, i.e. during the “police station to
court” period, because the time gap between
charge and appearance before the Magjistrate is
normally very short unless bail is given, and legal
advice and assistance is provided by the Duty
Lawyer Service (DLS) once the matter has been
referred to the Magistrate’s Court.

3. Initial advice should be made available to
detainees.

4. Although consensus could not be reached on

whether the advice should be subject to a time
limit and, if so, how much time should be spent
on giving such advice, the majority considered
that the service should not last for more than
one hour.



AWNMBELEZ A TRMEETEHIER Legal Assistance to Detainees at Police Stations

27

RID Rz FAEZ A RUOR
EE-REFBHNIEN
B ERLERHBERT
BIARS I e E SR ATE AN B
AEXEREEELAR
¥ BInER B ERSS
ARR

RSNBERIIFEREE
ﬁ%m ANTRHFERE
o BT SHNE AL Emx
EﬁHﬁXTﬁﬁ DRI S|
SHIAB#INE Ai%ﬁﬁ
MEE - NMRHEES
ﬂMﬂMHhﬂmﬁﬁﬁﬂ

EF%%%ﬁﬁﬂ 2PNt
R FERIDES R M
&Eim WRATSER
ZHNLTREMRGEEE L
& BInR iR S
EEEN  MAFERE
ZHENENZ L

RS ARETHRETESL

FRROAL > SURBRENH

NERBREHEINEAL - A

BRRSHMA  MEBEFE

2 RSN RHE LAE
— T RIERE -

Seek’Legal Advice

Lawyers should use their professional judgment
to decide how much time should be spent on
each case. Discretion may be given to extend
the service beyond the limit in specific cases e.q.
serious offences or special circumstances where
the detainee has difficulty in understanding the
advice.

The service should cover a lawyer's attendance
at the police station to give legal advice to the
detainee in person because a lawyer may be
better to elicit and understand the detainee’s
concerns and needs when meeting with him
face-to-face. The advice will thus be tailor-made
to that detainee’s circumstances.

Nevertheless, not all detainees will request or
need the advice to be rendered by the lawyer in
person. In order to enable quick legal assistance
to those in need, initial advice may be provided
over the telephone. If necessary, lawyers may
also give face-to-face advice.

The service should be extended only to persons
where bail is refused by the police, or where the
detainee cannot afford the bail money. To avoid
the abuse of the proposed service, the definition
of target recipients should be further elaborated
if it is considered necessary.
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Delivery of the Service

Every scheme covered in the comparative study
involves a call centre that manages all requests for
legal advice (or legal representation). Similarly, there
has been suggestion of setting up a call centre
serving as the initial contact point for detainees. The
call centre, supported by lawyers with experience in
criminal practice (“Centre Lawyers”), will provide initial
telephone advice to detainees. The Centre Lawyer
may contact lawyers on a pre-approved panel of
eligible lawyers (“Duty Lawyers”) to provide timely
legal advice at police stations for cases where it is so
warranted. Stationing a lawyer in the police station
has also been suggested for quicker access to the
service.

Financial Eligibility and Contributions

The initial legal advice provided to detainees should
be free of charge. However, if there is a subsequent
visit to a detainee, a means test which is similar to
that in place in the Duty Lawyers Scheme and simple
and easy to administer should be imposed, and
a contribution of $500 to $1,000 should be made
payable by the detainee.

Implementation

The proposed service should be introduced on a
pilot basis, implemented in stages and kept under
monitor and review. As a start, 4 representative police
stations may be involved in the pilot scheme. To
make the pilot scheme meaningful, the selection of
appropriate police stations and the support of the
Hong Kong Police Force are important. There has
also been suggestion of confining the service of the
pilot scheme to only certain types of offence; or the
more vulnerable groups in the community such as
people aged below 18 or above 65; people who
have difficulties in speaking and/or understanding



AWNMBELEZ A TRMEETEHIER Legal Assistance to Detainees at Police Stations

29

T o IR BT R S5 B
BRSSBOFEFIR RS A
BRTZAL -

R NERTAZIRE
FERWNAETEREFXITEETH
0N RERTHEFERFELZER
I o 2T A ESIAF AL
RUMBREBRBST RER
HEEARAEINEAL AT
WTHEREHEEE - 1o &
FhHE—ERATH  EREEARE
Iremm I B AL RE A X
RSNEE "ESELER , X
MR IR MIRZ B KL - A0 A
WHIB A TR AR S K KPR [E
BERREEINEAEES AKX
PIMEE > CEEO#ZUBE
FHIEFRMIERBKICHE - O
XESE - TEBANAE , INAE
RO HAYEREBIERETD
AN o W IT ARSI F
RITER T REAMEZMN
FEA - BINIRES A - BB
KEBRBAZE

THBNA, BERREDTHE
WIRSMANRATHEEZEIER
EEITR o AT EIATEBIE
BT FBEAREEERFESR
RIBHNEE AL 5 desh - EEIER
IEBBMAERBNBLRFHEE
JEAR R > TXMESE  ER
BANE A TR Z20E
BXENBRATEANAITH -
It TN 5 NPT
MHF X ARME A LREER
FEIENEARE -

Cantonese or Putonghua or English; and/or identified
mentally disabled persons. The financial implications
of the pilot scheme will vary, depending on the
scale of the service to be provided and the means of
delivering the service.

The pilot scheme should be implemented for no
longer than two years. An interim review after the
first year and a comprehensive review after the
second year are recommended. Whether [T measures
could be adopted to deliver the legal assistance and
whether the service should be extended to cover legal
representation are subject to further consideration
after the pilot scheme has been put in place. Besides,
there has been concern as to whether the service
should cover the “police station to court” period as in
some cases the Police may continue to question the
detainees after a charge has been laid. Concern has
also been raised as to whether the actual time spent
in representing a detainee could be restricted to less
than one hour, particularly when a written statement is
to be taken word by word from the detainee instead of
a video interview. Therefore, to address the concerns,
data should be collected for analysis and review of the
pilot scheme. Subject to the outcome of the review,
the service may be extended to other police stations
and law enforcement agencies i.e. the Immigration
Department, the Customs & Excise Department, and
the Independent Commission Against Corruption.

Consideration has been given as to whether the
proposed service can be grafted onto the existing
legal aid schemes under the Legal Aid Department.
However, the existing legal framework does not permit
the extension of legal aid to a detainee prior to charge.
Besides, a means test is the prerequisite of the grant
of a legal aid certificate and this will not be feasible
in the urgent setting of granting immediate legal
assistance to a detainee. In view of the circumstances,
it is considered more appropriate to provide legal
assistance to detainees through an administrative
scheme.
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The Council considered the foregoing
recommendations fair and reasonable though it has
only limited manpower and resources to collect all
relevant views from the law enforcement agencies,
DLS and the two legal bodies when the proposals
were discussed within the Council’s Interest Group.
The Council also considered that any possible logistic
or financial concerns can best be tested out in a
single or a series of progressive pilot schemes so that
any technical issues can be identified and resolved
through further discussions.

The Council submitted the above recommendations
to the Chief Executive on 2 February 2016 and has
urged the government to seriously consider an early
implementation of the recommendations without
delay.
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The Council, being an advisory body of the Chief
Executive on the policy of the legal aid services
provided by Legal Aid Department (“LAD"), wrote to
the Secretary for Home Affairs in March 2010 providing
its views on the recommendations of the five-yearly
review of the criteria used to assess the financial
eligibility of legal aid applicants. In the letter, the
Council also advised that the scope of Supplementary
Legal Aid Scheme ("SLAS") was considered necessary
to be studied and the study would be conducted by
its Interest Group on Scope of Legal Aid.

In December 2010, the Council made a submission
to the Chief Executive on the review of SLAS. Having
studied the recommendations of the Council and
taken into account the views of the Legislative Council
("LegCo”) Panel of Administration of Justice and Legal
Services ("AJLS") and relevant stakeholders including
the legal profession, the Administration finalized its
position on the proposals for SLAS and submitted
it to the AJLS Panel in March and December 2011.
The expanded scope of Ordinary Legal Aid Scheme
("OLAS") and SLAS was implemented in November
2012 after legislative amendments.

Since then, there have been calls for further expansion
from LegCo members and members of the legal
profession. On the invitation of the Home Affairs
Bureau ("HAB"), the Council set up a working group to
conduct a further review of the scope of SLAS.

TREEEDSEIT R TENA
Working Group on Expansion of SLAS

The Working Group on Expansion of SLAS ("WG") is
comprised of members of the Council. It is tasked to
study whether it is necessary and feasible to further
expand the scope of SLAS and, if so, which type(s)
of cases should be added. In addition to the views
from members of the WG, the WG has considered
written submissions, the Hong Kong Bar Association’s
position papers on this topic dated 20 July 2010 and
5 November 2012 in particular, examined relevant
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statistics and reviewed other materials. The WG has
also deliberated the written submissions of Hong
Kong Bar Association and the Law Society of Hong
Kong dated 18 and 24 November 2015 respectively
which were made in response to the preliminary
proposal of the WG.

The Government's policy objective of legal aid is
to ensure that no one with reasonable grounds for
pursuing or defending a legal action in the Hong Kong
courts is denied access to justice because of a lack of
means.

To qualify for legal aid, a person is required by law to
satisfy the means test and the merits tests. At present,
a person whose financial resources do not exceed
$290,380 is financially eligible for legal aid under the
OLAS, which covers most proceedings at District Court
level and above. The SLAS is available to those whose
financial resources exceed the upper limit allowed
under OLAS, but are below a certain amount. The
financial eligibility limit (FEL) for SLAS is currently set at
$1,451,900.

SLAS came into operation in 1984. It is funded by the
initial seed money of $1 million from the Lotteries
Fund, an injection of $27 million from the general
revenue in 1995, the application fees payable by
applicants, the interim contributions from aided
persons and the final contributions from a percentage
deduction of the damages recovered in successful
cases, costs awarded and receipts from first charge
enforcement, etc.

SLAS is established on the bases of self-financing and
financial viability. All along, the types of proceedings
covered by SLAS are those: (a) which deserve priority
for public funding in the sense that significant injury
or injustice to the individual, as distinct from that to a
commercial concern or a group of citizens, is involved;
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and (b) which involve monetary claims and have a
high success rate and a good chance of recovering
costs and damages.

SLAS was limited initially to cover claims for damages
for personal injuries or death. It was expanded in 1992
to include employees’ compensation claims and in
1995 civil proceedings for medical, dental and legal
professional negligence.

In November 2012, the scope of SLAS was significantly
expanded. In addition to the above-said claims, the
scope of SLAS was expanded to cover a wider range
of professional negligence claims, negligence claims
against insurers or their intermediaries in respect of the
taking out of personal insurance products, monetary
claims against the vendors in the sale of completed
or uncompleted first-hand residential properties,
and representation for employees in appeals against
awards made by the Labour Tribunal.

The LegCo Finance Committee’s funding approval
of $100 million was obtained in December 2012
to support the operation of the expanded SLAS.
As at the end of March 2016, the balance of the
Supplementary Legal Aid Fund was $191.5 million.

Followings are the statistics on the numbers of
applications and legal aid certificates granted in
respect of SLAS:

FE ABHENRERR ZWHRZREERER
(+tREAR) Personal Injuries Claim | Professional Negligence

Year Claim

RS B IS B IEH B IS B IES
Application | Certificate | Application | Certificate | Application | Certificate | Application | Certificate

2008-2009 165 112 15 7 - - 180 119
2009-2010 123 97 16 7 - - 139 104
2010-2011 148 104 16 10 - - 164 114
2011-2012 152 112 20 8 1 1 173 121
2012-2013 191 149 21 8 3 1 215 158
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THBT R L BRIEHIEREE
No. of Refusals under SLAS

2008-2009 1 33
2009-2010 2 24
2010-2011 - 21
2011-2012 - 22
2012-2013 4 30
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Since the expansion in 2012, LAD has been gaining
experience on the newly added proceedings and
assessing their impact on the Supplementary Legal
Aid Fund. It is noted from the table below that there
are not much applications received for the cases
introduced in 2012.

F201 25 FERR LA NPIEHE

No. of Applications in respect of Cases Introduced in 2012

F£E SMFEEWRZ | NARKREZK |EEZ—FEEY | FREHLH LR

(+BAZENA) I ERER TEAZERR Sale of First- Employees’
Year 8 New Personal Insurance | hand Residential | Labour Tribunal

(Oct - Sep) Professional | Negligence Claims Properties Appeal
Negligence Claims
2012-2013 1* - - 1
2013-2014 - - - 1
(B ZE20144£2H280)
(up to 28 Feb 2014)

# REEBITRBEHEE Refused on merits
* JREIERNERBIRH Certificate granted
@ RAUEEITEILELM Offer lapsed
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Financial viability of the Supplementary Legal Aid Fund
depends on the choice of claims covered, the merits
test, the success rate in litigation, the recoverability
of legal costs spent and the damages to costs ratio.
At present, most of the SLAS claims are covered by
insurance policies and the bulk of the SLAS cases
are personal injuries claims which have a very high
success rate and high compensation ratio.
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The loss of any SLAS case impacts heavily on the
Supplementary Legal Aid Fund as it has to bear the
costs of both sides. In 2008, the loss of a SLAS funded
personal injuries claim with estimated costs of $17
million led to a drastic reduction of the Supplementary
Legal Aid Fund from $102 million to $88 million. It is
also noted that without the gain from bank interest,
there will be a net loss in most of the past 10 years. It
was against this background that separate funding
was sought for the last expansion of SLAS.

EEREDHITNESSNE / SRTNEEER
Net Gain/Loss and Fund Balance of Supplementary Legal Aid Fund

£E ES I %Eﬁ'ﬂ,% EEFE / Ee%ER
(+AZRA) |BlE/ (SHR) el (5#) Fund Balance
Year Net Gain/(Loss) Net Gain from Net Gain/(Loss) ((9)
(Oct - Sep) from Cases BERAREE for the Year
(A) ()] (OECVER(:))
$ $ $ $
2003-2004 4,164,402 522,724 4,687,126 91,856,625
2004-2005 (265,822) 1,675,852 1,410,030 93,266,655
2005-2006 3,093,366 4,389,395 7,482,761 100,749,416
2006-2007 (3,164,067) 4,226,936 1,062,869 101,812,285
2007-2008 (17,409,800) 3,251,543 (14,158,257) 87,654,028
2008-2009 (1,358,963) 1,554,781 195,818 87,849,846
2009-2010 (1,268,936) 557,199 (711,737) 87,138,109
2010-2011 (534,164) 992,432 458,268 87,596,377
2011-2012 (2,250,191) 1,567,579 (682,612) 86,913,765
2012-2013 (2,324,374) 1,810,206 (514,168) 186,399,597
(R&®HT)
(unaudited)

* BRI ERITER BMHRITAIE Bankinterest less bank charges

# BFE20134E1 ABFTFAR11ZIT Including fund of $100 million injected by Government in Jan 2013
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In reviewing SLAS, apart from the question of whether
it is necessary and feasible to expand the scope of
SLAS, the matters of: i) whether monetary claims are
involved; i) whether the claims have a high success
rate; and iii) whether there is a good chance of
recovering costs and damages have also been taken
into account when considering the types of cases that
should be added in the scheme.

After deliberation, the WG recommended that the
scope of SLAS should be further expanded on an
incremental basis. Against the background above-
mentioned, the Scheme should continue to be self-
financing and financially viable, and the viability of
the Supplementary Legal Aid Fund should be closely
monitored. To facilitate future review of the scope of
SLAS, it was found necessary to create and maintain
statistics on the newly added types of cases, and to
conduct analysis of their impact on the Supplementary
Legal Aid Fund. The recommendations have the
Council's support.

Detailed recommendations in respect of the types of
cases that have been considered for inclusion in the
SLAS are given in the ensuing paragraphs.
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Claims against the Incorporated Owners of a Multi-Storey Building

In the last review of SLAS, the Administration did not propose
to expand the scope of SLAS to cover property damage claims
against the incorporated owners of a multi-storey building. It
also revealed that there was no mandatory requirement for the
incorporated owners to procure insurance to cover damages
to property of the third party, so individual owners would be
the ones who were responsible for a share of the legal costs if
proceedings involving property damage claims arose. Besides,
the Administration also viewed that it would be unfair if legal aid
was made available only for claims against incorporated owners
instead of all property damage cases. The Council took note of
these points.

In the current review, since the issue of bid-rigging for building
renovation and maintenance contract is a big concern of the
community, the WG has focused on the study if legal aid should
be provided under SLAS to help individual owners counter act
against the improprieties of incorporated owners, for instance, the
incorporated owners'failure to follow the established procedures
or the act that is outside its authorities say not enough notice or
members to make a quorum for a meeting to discuss matters that
will adversely affect the benefit of individual owners, etc.

It is however recognized that as in the case of property damage
claims, the inclusion of claims solely against incorporated owners
under SLAS may give an impression that it is unfair and it will
not be easy to explain the difference in treatment. Besides,
monetary claims may not be involved in relation to the issue
of bid-rigging. Any loss in the proceedings will adversely affect
the Supplementary Legal Aid Fund which is limited in resources.
In addition, the Competition Ordinance is in full force and the
Competition Commission has kicked off its “Fighting Bid-rigging
Cartels” Campaign and committed to use the full extent of its
power to end bid-rigging cartels. In view of the circumstances,
the WG considered that claims against the incorporated owners
of a multi-storey building should not be included in SLAS for the
time being and the issue might be re-visited in due course.
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Independent Financial Consultants

According to the Securities and Futures Commission, if a
corporation is licensed for Type 1 (dealing in securities), Type 2
(dealing in future contracts) or Type 8 (securities margin financing)
regulated activities, it is required to take out and maintain
insurance. The WG therefore considered that monetary claims
exceeding $60,000 against independent financial consultants
registered under the Commission and required to have insurance
cover could be included in SLAS.
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= Derivatives Claims
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Since the OLAS was expanded in November 2012 to cover
monetary claims in derivatives of securities, currency futures or
other futures when fraud, misrepresentation or deception was
involved at the time of purchase, the WG considered that the
same types and scope of coverage of derivatives claims exceeding
$60,000 should also be included in SLAS.
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\ Small Marine Accidents
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Small boat accidents resulting in claims for damages for personal
injuries have already been covered under SLAS. The chance of
claims purely for property damage is quite remote. Even if it
occurs, the insurers of the boat owners will safeguard their insured
clients'interest. Therefore, the WG did not recommend extension
of SLAS to claims for property damage from small marine
accidents.
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Claims against Property Developers by Minority Owners in Compulsory Sales

Noting that claims against property developers by minority
owners in compulsory sales are related to the Lands Tribunal's
orders to sell and normally do not involve monetary claims, the
WG considered that such claims should not be covered by SLAS.
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Trusts
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In general, any person could be appointed as trustee for a trust.
He/she may not necessarily be a professional. Hence, it could not
be sure whether costs and damages could be recovered if claims
in respect of the trust occur. Even if a professional say solicitor is
assigned as trustee, the claims against such kind of professional
are already covered by professional negligence claims. Therefore,
the WG considered it not appropriate/ necessary to expand SLAS
to cover claims for breach of trust against trustees.
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@ Disputes between Limited Companies and Their Minority Shareholders

Since claims involving disputes between limited companies and
their shareholders regarding their respective rights are expressly
excluded from OLAS and such claims may not necessarily be
related to monetary claims, the WG considered that SLAS should
not be expanded to cover this type of claims.
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The WG recommended not including
claims arising out of the sale of goods and
the provision of services in SLAS for the
time being because action will be taken by
the Customs and Excise Department under
the Trade Descriptions Ordinance, and
consumer class actions will be covered by
the Consumer Legal Action Fund set up by
the Consumer Council.
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Class Action
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There are different ways to structure a class action system.
It could be a named plaintiff or a number of named
plaintiffs to file a claim on behalf of a “class” of people or
businesses who claim to have suffered from a common
injury or loss. The WG considered that the inclusion of
this item should be actively considered when the law
governing class action is available. It also viewed that the
Director of Legal Aid should have discretion to grant legal
aid in appropriate class action cases to allow elasticity for
evolving situation.
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Defamation Proceedings and Election Petitions

The HAB together with the LAD have helped conduct a research
on whether election petitions and defamation proceedings
are covered by legal aid in overseas jurisdictions. Available
information indicates that election petitions are generally not
covered by legal aid in England & Wales, New South Wales and
Victoria of Australia, New Zealand, North Ireland, Ontario of
Canada, Scotland and Singapore. As for defamation proceedings,
it is not covered by legal aid in Ontario of Canada, Victoria of
Australia and Singapore, and it is generally not covered except
under special or exceptional circumstances in England & Wales,
New South Wales of Australia, Northern Ireland and Scotland. In
Hong Kong, legal aid is not provided for election petitions and
defamation proceedings under OLAS. Having considered the
above, the WG did not recommend extending SLAS to these two
types of cases.
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Financial Eligibility Limit

ZEZEABT2010E8RKE "5iFE Following the recommendation of the Council in the five-yearly
SEEEBREFEAMESAEBENST  review of the criteria used to assess the finandial eligibility of legal
PFITE—RRRN ) BXRIEINE ©  aid applicants in 2010, the Administration adopted $1.3 million as
THYBEME TR L B the level of FEL for SLAS. Such amount was based on the average
ZAEIREUAF ZE1,300,0007T © XPREL  legal costs (ie. $1.297 million) of a SLAS case that actually went to
2122008 FELPRFNE WA T wialin 2008. The FEL for SLAS is currently set at $1,451,900.

¥ o ZHEMFHIRIAZ 0 811,297,000

TMRE Ttk L IS A Using the same approach to review the FEL, the WG has studied
FRERINAT A1,451,9007C ° the average legal costs of LAD in the past six years. The respective

figures are:
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2009 $577,229
2010 $308,026
2011 $582,161
2012 $766,618
2013 $643,778
2014 $728,869

Y TFEEJLERNTEHIRIAZBHEY  Inview that the average legal costs provided by LAD appear to be
B TENAERAEBIFE T4 roughly the same throughout the years, the WG did not propose
Bt B9 S ARIBEIKE - BIL  any change to the level of FEL for SLAS for the time being but
AN ERFEE R B EELAN - recommended it be monitored and reviewed every year.
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2 senarnarEEns
“ Age Related Exemption for Assets Test

Regarding the age related exemption for assets test in assessing
the financial resources of legal aid applicants, the Council
has proposed in its letter to HAB dated 3 August 2011 the
Administration to take age 55. The WG maintained the view
because it is considered necessary to protect the assets of the
elderly from being “used up”in litigation as they are approaching
the end of their working life and could not earn back those

monies.
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The Council considers the foregoing
recommendations fair and reasonable though,
with only limited manpower and resources, it has
exchanged views with the two legal bodies instead
of collecting views from all relevant stakeholders
when the proposals were discussed. The Council also
considers that, if necessary, the related government
bureau could initiate a consultation which should be
wide enough to involve all the stakeholders before
finalizing its position.

The recommendations were submitted to the Chief
Executive in July 2016. For the benefit of Hong
Kong, the Council also urged the government to
seriously consider an early implementation of the
recommendations without delay.
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New Bandwidths of Assessed Financial Resources for
Determining Contribution Payable under the Legal Aid
(Assessment of Resources and Contributions) Regulations
and New Financial Eligibility Limits for Legal Aid
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Legal aid services are supported by public funds.
Aided persons, depending on the level of their
assessed financial resources, are required to pay a
contribution proportionate to their means. The scales
of contribution rates under the Ordinary Legal Aid
Scheme (OLAS) are prescribed in Part | of Schedule
3 to the Legal Aid (Assessment of Resources and
Contributions) Regulations (LAR).

Last year we reported that HAB would introduce the
amendment regulations so as to implement a revised
set of bandwidths of assessed financial resources for
determining contribution payable under the LAR so
that the bandwidths are more evenly distributed. The
proposed amendments will also avoid the need for
regular legislative amendments in future to keep the
bandwidths up-to-date with the financial eligibility
limit under the OLAS as may be revised from time to
time. The resources bandwidths will be represented
as percentages of the OLAS FEL rather than absolute
dollar figures used before. The bandwidths will then
automatically be adjusted upon any future OLAS
FEL adjustments. Upon making amendments to the
financial resources bandwidths, HAB would adjust the
OLAS FEL, together with the SLAS FEL, upward by 7.7%
to reflect the accumulated change in Consumer Price
Index (C) (CPI(C)) recorded between July 2012 and
July 2014.

The Council noted that with effect from 17 June 2015,
the financial resources bandwidths and contribution
rates have been revised for the OLAS, and the
financial eligibility limits for OLAS and SLAS have
been adjusted upwards to $290,380 and $1,451,900
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respectively effective 17 July 2015. The contribution
payable by aided persons under OLAS is now as
follows:

W35 3R SHEZEL R Rz 51828
Financial Resources Contribution Rates Contribution Payable
$0 - $36,297.50 - $0
$36,297.51 - $72,595.00 2% $726 - $1,452
$72,595.01 - $108,892.50 2.5% $1,815 - $2,722
$108,89251 - $145,190.00 5% $5445 - $7,260
$145,190.01 - $181,487.50 10% $14519 - $18,149
$181,487.51 - $217,785.00 15% $27,223 - $32,668
$217,785.01 - $254,082.50 20% $43,557 - $50,817
$254,08251 - $290,380.00 25% $63,521 - $72,595
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Review of Criminal Legal Aid Fees
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The Coundil is glad to see the implementation of the
new contribution rates and the financial eligibility
limits.

At present, lawyers in private practice engaged to
undertake litigation work in respect of criminal cases
on behalf of LAD are remunerated in accordance
with the Schedule to the Legal Aid in Criminal Cases
Rules (LACCR) (Cap. 221 sub. leg. D), which specifies
the fees payable to counsel and solicitors for criminal
cases in different levels of Court. The Department
of Justice (DoJ) draws reference to the same scale
of fees administratively to engage counsel in private
practice to appear for the Government in criminal
cases. With LegCo's support and the collaborative
efforts of the Government and the two legal
professional bodies, the payment structure of the
criminal legal aid fees system was enhanced in March
2012 with the introduction of a ‘marked brief system”
The Government has also undertaken to review the
revised rates of criminal legal aid fees in two years'
time upon the implementation of the enhanced
system.
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As reported before, in March 2014, HAB set up a
working group to review the rates of criminal legal
aid fees. Members of the working group include
representatives from the Hong Kong Bar Association
and the Law Society of Hong Kong, as well as
government representatives from LAD and DolJ. In
February 2016, HAB informed the Council of the
proposed package of increases in criminal legal aid
fees. Details are elaborated in the ensuing paragraphs.

(@) A 50% increase for counsel

Having regard to the nature of work and professional
duties to be discharged by counsel, and the fact
that the legal aid fees payable to counsel were not
substantively increased in the 2012 review, the
working group has proposed a 50% increase in
criminal legal aid fees for counsel (which will include
the 7.7% CPI(C) increase for the reference period from
July 2012 to July 2014). Under the working group’s
proposal, the hourly rate for counsel appearing before
the Court of First Instance for criminal legal aid cases
will be increased from the current $1,530 to $2,300.

(b) A 25% increase for instructing
solicitors

The fees payable to instructing solicitors were
increased by about 60% (from $460 to $740) in the
2012 review. After deliberation, the working group
has proposed a 25% increase in the criminal legal aid
fees for instructing solicitors (which is also inclusive of
the 7.7% CPI(C) increase for the reference period from
July 2012 to July 2014). Under the working group’s
proposal, the hourly rate for instructing solicitors
handling criminal legal aid cases at the Court of First
Instance will be increased from the current $800 to
$1,000.
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(c) A 40% increase for solicitors acting
as both advocate and instructing
solicitor in the District Court

The existing LACCR also specifies fees payable to
solicitors acting as both advocate and instructing
solicitor (“solicitor advocates”) in the District Court.
Similar to the rates for counsel, the rates for solicitor
advocates in the District Court were not substantively
revised in the 2012 review. Noting the proposed
50% increase in counsel fees and 25% increase for
instructing solicitors’ fees, the working group has
proposed a 40% increase in the criminal legal aid
fees for solicitor advocates in the District Court,
from the current hourly rate of $1,260 to $1,770. It
is believed this is a reasonable level of remuneration
commensurate with the heavier job responsibilities
of solicitor advocates handling legal aid cases, while
maintaining the relativity with the increased fees for
counsel and instructing solicitors.

(d) New fee items for Solicitor
Advocates with higher rights of
audience

As regards the new category of fees for solicitor
advocates with higher rights of audience, they would
be calculated based on the proposed new fees
payable to counsel at the higher courts, and adjusted
further upwards according to the percentage
difference between the fees payable to counsel and
solicitor advocates in the District Court (i.e. 15.48%
higher for preparation or first day Court hearing,
11.48% higher for additional preparation and 28.02%
higher for refresher). For illustration, the proposed
preparation fee payable to a solicitor advocate with
higher rights of audience in the Court of First Instance
will be the existing preparation fee payable to counsel
in the Court of First Instance first adjusted upwards by
50%, then further increased by 15.48%. Accordingly,
the proposed preparation fee payable to counsel and
solicitor advocates for Court of First Instance cases
would be $18,390 and $21,240 respectively. The
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working group believes this is a reasonable level of
remuneration for solicitor advocates as they perform
the dual roles of advocate and instructing solicitor.

The Council was informed that in the course of
deliberation by the working group, they have
examined the legal aid fees in some relevant overseas
jurisdictions. Due to structural differences, the use
of caps and much lower civil legal aid rates payable
in some overseas jurisdictions, the working group
found it difficult to compare the Hong Kong legal aid
fees system with those of overseas jurisdictions. For
example, in the United Kingdom, most civil cases are
no longer covered under the legal aid scope, save for
limited types of cases, such as those involving children.
In New South Wales of Australia, the rate payable to
civil assigned-out lawyers is lower if the case is lost
and the costs are paid by the Government. In Ontario
of Canada, whilst in some cases the hourly rates for
criminal legal aid cases may seem to be higher than
those paid in Hong Kong, the payments are however
capped by the number of hours payable. Besides,
in some overseas jurisdictions where the civil and
criminal legal aid fee rates may seem to be on par, very
often it is because they are paying rather low rates for
civil cases.

The Council also noted that as explained to the two
legal professional bodies, since the systems for civil
and criminal cases are different, the working group
was of the view that differences between the rates
for remunerating lawyers in different practices should
continue to be allowed. Hence, the working group
has focused on working out reasonable fee rates
for lawyers undertaking criminal legal aid cases and
fostering a consensus on the proposed increases with
the two legal professional bodies.
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It was noted that HAB had consulted the LegCo
Panel on Administration of Justice and Legal Services
on the proposed package of increases in criminal
legal aid fees as set out above on 22 February 2016.
The Criminal Procedure Rules Committee made the
Amendment Rules to the LACCR on 4 May 2016.
HAB had served a notice to the LegCo for moving
a resolution in LegCo in June 2016 to effect the
legislative changes.

The Council is looking forward to the commencement
of the new criminal legal aid fees payable to counsel
and solicitors.

In September 2013, LAD introduced a “declaration
system” for assignment of legal aid cases to
address the public concern on improper touting or
champerty. The system is designed to ensure that
nominations of lawyers are made out of the aided
persons own free will without agreeing to share any
damages, property or costs which they may get in the
proceedings with any person(s) including the lawyers
nominated, the lawyers’ employees, agents or claims
agents. Corresponding clauses are also set out in the
assignment letters issued to lawyers as assignment
conditions. A nominated lawyer who is unable to
accept such conditions will not be allowed to take up
the assignment.

At the meeting of the LegCo Panel on Administration
of Justice and Legal Services in March 2015, the two
legal professional bodies requested LAD to review
the terms under the “declaration system” with a view
to tightening the conditions of assignment to panel
lawyers further. LAD has since completed the review
and the assignment letters to lawyers have been
revised incorporating the suggestions of the two
professional bodies.

The Council welcomes the changes and is also glad
to know that LAD will continue to work with the Law
Society, which has set up a sub-committee, with a
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directorate officer from LAD as member, to study how
to assist legal aid applicants to deal with improper
touting activities.

The Council understands that under section 13 of the
Legal Aid Ordinance, aided persons have the right to
select any lawyers in private practice who are on the
Legal Aid Panel, if they so desire, to handle their own
legal aid cases. LAD will adhere to the fundamental
principle that the aided person's interest is of
paramount importance when distributing legal aid
work to lawyers on the Panel. As long as the solicitor/
counsel nominated by the aided person has obtained
the relevant experience and expertise required to
take up the assignment, and no previous records
of unsatisfactory performance in handling legal aid
cases, LAD will normally accede to and will not reject
an aided person's choice of solicitor/counsel unless
there are compelling reasons to do so. On various
occasions including the meeting of LegCo Panel on
Administration of Justice and Legal Services in March
2015, LAD has explained that it was improper for the
Department and would be a slur on the character
and professional integrity of the nominated lawyer for
LAD to enquire if the nomination was promoted by
some kind of questionable conduct on the part of the
lawyer concerned. In judicial review cases, any such
enquiry might also be interpreted as an unnecessary
and improper attempt to influence the outcome of
legally aided proceedings.
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The Council recognizes the importance of
obtaining stakeholders' feedback in discharging
its function to give advice to the Chief Executive
on legal aid policy.
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The Council maintains regular contact with the
Administration, an important stakeholder of legal aid.

In the past year, HAB provided the Council with
information on different legal aid issues, including
the LegCo Brief entitled “Legal Aid (Assessment
of Resources and Contributions) (Amendment)
Regulation 2015" and the submissions to LegCo AJLS
Panel entitled “Provision of legal aid and assignments
of lawyers to legally aided persons by the Legal Aid
Department’, “Policy initiatives of the Home Affairs
Bureau” and “Proposed Increase of Criminal Legal Aid
Fees” For the last two submissions, the representatives
of HAB attended the Council meeting to brief and
exchange views with Council members.

The Council recognizes the importance of obtaining
stakeholders' feedback in discharging its function to
give advice to the Chief Executive on legal aid policy.
Therefore, on the expansion of Supplementary Legal
Aid Scheme, the Council had shared the preliminary
proposal of the working group set up for reviewing
the Scheme with Hong Kong Bar Association and the
Law Society of Hong Kong, both of which provided
their views on the matter in November 2015. As
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regards the provision of legal assistance to detainees
at police stations, the Council through its Interest
Group on Scope of Legal Aid had obtained the views
of stakeholders before finalising its recommendations
and making submission to the Chief Executive.
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To ensure equality before the law and access to justice
by people of limited means, it is the mission of the
Council to help increase public awareness of legal aid.

The Council Chairman officiated at the opening
ceremony of the annual territory-wide event "Law
Week 2015"which was launched by the Law Society of
Hong Kong. The opening ceremony was held at Tamar
Park on 28 November 2015. It was also attended by
the Chief Justice of the Court of Final Appeal, the
Hon Mr Justice Geoffrey Ma; the Secretary for Justice,
Mr Rimsky Yuen; the Legislative Councillor for the
Legal Functional Constituency, Mr Dennis Kwok;
the Chairman of the Hong Kong Bar Association, Ms
Winnie Tam; the President of the Law Society of Hong
Kong, Mr Stephen Hung; and the Chairlady of Law
Week 2015 Organizing Committee, Ms Ann Yeung.
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From time to time, the Council will participate
in conference on legal aid organized by other
jurisdictions with a view to drawing reference to the
overseas experience when reviewing the legal aid

policy.

Council member Ms Juliana CHOW, on behalf of the
Council, attended the International Legal Aid Group
Conference held in Edinburgh, Scotland from 10 to 12
June 2015.

The International Legal Aid Group (ILAG) is a network
of legal aid specialists including chief executives and
managers from legal aid commissions, high ranking
civil servants and leading academics in over two
dozen countries. It is guided by an international
steering group with Professor Alan Paterson as its
Chair. Its mission is to improve evidence-based policy-
making in the field of poverty legal services through
discussion and dialogue relating to international
developments in policy and research. ILAG focuses
primarily on the particular issues raised in jurisdictions
which have established highly developed systems of
legal aid. However, it is expanding its brief to include
jurisdictions with less developed systems, particularly
in jurisdictions close to its conference sites.

Regarding the ILAG Conference 2015, there were
three themes emerged from the papers presented.
The first was the rise of technology to help deliver
legal services. Second, while legal aid was cut back in
the leading jurisdictions that had established highly
developed systems of legal aid, some countries began
to develop new schemes, particularly crime. The third
was the peer review and quality assurance.
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Under section 26A of the Legal Aid Ordinance, a
person who has been refused legal aid in respect of
his/her appeal to the Court of Final Appeal (CFA) may
seek a review of the Director of Legal Aid’s refusal
within 28 days of the decision. The application for
review must be accompanied by a certificate by
counsel stating that the person has a reasonable
prospect of success in the appeal to the CFA and the
grounds for that opinion.

If the above-said person has been refused legal aid
other than on ground of means, he/she may apply
to the Council for the provision of a certificate by
counsel free of charge under an assistance scheme. In
respect of civil cases, a certificate by counsel will only
be provided if the case has been heard by the Court of
Appeal and the intended appeal to the CFA is related
to a judgment or decision or order on the substantive
merits of the case as opposed to an interlocutory
decision or order by the Court of Appeal.

The assistance scheme administered by the Council
has been implemented since April 2002. Details of its
operation have all along been set out in the Council's
annual reports.

From 1 April 2015 to 31 March 2016, the Council
received 74 (68 criminal and 6 civil) applications for
the provision of a certificate by counsel. For the 68
applications of criminal cases, the most common type
of case the legal aid appellants were involved was
“trafficking in a dangerous drug’, which accounted for
41.2% of the total number of criminal applications.
For the 6 applications of civil cases, there was no
overwhelming majority types of case. Of the 74
applications, 59 (55 criminal and 4 civil) applications
were approved, 11 (9 criminal and 2 civil) applications
were refused and 4 (criminal) applications were
aborted by the Council.

In respect of the 59 approved applications, the Council
made the following assignments for the provision of
counsel certificate-
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ERAREN ERATAENS
BRI

EFZOR (URMERHRIR
REZRM) RABIDILAZEE L
KAEAENSELRBENSE
o FEEREBRERE  RENE
RARMERHREEREDY -

59 certificates by counsel were issued in respect of
the applications approved during the period from 1
April 2015 to 31 March 2016. Of these, 5 (4 criminal
and 1 civil) certificates by counsel stated that the legal
aid appellants have reasonable prospect of success in
their intended appeal to the CFA and 54 (51 criminal
and 3 civil) certificates by counsel stating that the legal
aid appellants do not have reasonable prospect of
success.

For the 5 (4 criminal and 1 civil) cases which were
certified by counsel to have reasonable prospect of
success, the Legal Aid Department (LAD) agreed to
grant legal aid to 4 (criminal) appellants after review.
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2014-2015FE K% 2015-20164F A table showing the statistics in 2014-2015 and 2015-

ERGIt5IRMT 2016 is appended below —
2014541 HZE201543 531 kRIS | 20155481 HZE 201643 A31 BEHKMEE
For Applications Received from For Applications Received from
1.4.2014 t0 31.3.2015 1.4.2015t031.3.2016
== RE SN Pl RE
Criminal Civil Total Criminal Civil
FiE
Applications
(a) k4t 55 12 67 55 4 59
approved
(o) #iE 17 0 17 9 2 1
refused
(c) #HIE 1 1 2 4 0 4
aborted
(d) #El 3 0 3 0 0 0
withdrawn
2it 76 13 89 68 6 74
Total
KERIMIERR
Certificate by Counsel
() INBE&EN S LIRS 6 3 9 4 1 5
certified to have reasonable
prospect of success
) BINLTEEN S BFEE 49 9 58 51 3 54
certified to have no
reasonable prospect of
success
Hit 55 12 67 55 4 59
Total

BEENZ LIFGENRY

Cases with reasonable prospect of success

(a) ZEEBERERIRME 3 3 6 4 0 4
BER
legal aid granted upon
review by LAD

(b) BEEEERAIKIRME 3 0 3 0 1 1
EEE
legal aid not granted upon
review by LAD

Hit 6 3 9 4 1 5
Total

¥ ERATTERERFRAMERARERRL DR - BN RAUEEED -

Legal aid was not granted to the appellant as he would not continue his appeal to CFA in respect of his civil case.
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a) 2015-2016FEERHE

b)

c)

HBERDTI16.9% (M
2014-2015FEMH8IRT
PEZE2015-2016EEM T4
=) HPERERGEE
FHEHIE TR T10.5% (H
2014-2015FEWT6RT
BEZE2015-20164EERI68
=) EREZGHEN
HiETR N T753.8% (M
2014-2015FEHI13ET
BZ2015-2016EER6
=)
FARBIIMINERENS L
IRBENRGNED B
2014-2015FEK13.4%
TPEZE2015-2016FEH
85%; I

EIEE E R AR MR B
REFEBEEZEDNEHNE
St ME2014-20154
FEHI66.7% EFFZE2015-
20164 EHT100% (k1
RERANRER YL E A
BEAEREE EIRNREEER
o)

F2015-2016F EHERFAMINIK
HEOEIE - A2 H 1,560,000
TCAE A S R e B b 32 A E
BIBEEA  FEAT
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The statistics for the two years reveal that —

a)  the total number of applications in 2015-2016
has decreased by 16.9% (from 89 in 2014-2015
to 74 in 2015-2016), with decrease of 10.5%
in applications of criminal cases (from 76 in
2014-2015 to 68 in 2015-2016) and 53.8% in
applications of civil cases (from 13 in 2014-2015
to 6in 2015-2016);

b)  the percentage of cases certified by counsel
to have reasonable prospect of success has
decreased from 13.4% in 2014-2015 to 8.5% in
2015-2016; and

c)  the percentage of cases where legal aid was
granted by LAD in the light of the counsel
certificates has increased from 66.7% in 2014-
2015 to 100% (excluding the civil case in which
the appellant decided not to continue his
appeal to CFA) in 2015-2016.

In respect of the applications received and approved
in 2015-2016, $1.56 million was committed as fees for
counsel and solicitors for providing the certificates.
Details are as follows —

FHMEBEHE | BRIEN | XENER | EFR4AEN |B2RRRRT| BRRH
Numberof | X#IfiZ: 2it 2 A Total Total Fee
Applications | Counsel Fee/ Total Solicitor Solicitor Fee
Approved Case Counsel Fee Fee/Case
FIERG 55 $15,000 $825,000 $9,000 $495,000 $1,320,000
Criminal case
REZRHG 4 $40,000 $160,000 $20,000 $80,000 $240,000
Civil case
=81 59 $985,000 $575,000 $1,560,000
Total

EHIT B 2002F4 AL
%k - &4 H26,880,0007T
RERFEITIERBHER -

Since the implementation of the assistance scheme in
April 2002, a total of $26.88 million was committed for
the provision of certificate by counsel.
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X2 m AN Ui 4

Panel of Counsel and Solicitors

FRRBEREMMRIMEN - &
MRS AEBEENEY
T RERHEARSS - EBILA NEM
B KBWRAERD+FHR
W% - MmN RAE EER
Wz o Hesh - KRERIMAIER)HEY
MTAE=FA - BRERDI=
RERFEEREHERNENS -
RAKNBMNUF#R L RREHE
Koo DR A EHBE8HRKE
JhAN44 RN o

In providing the service under the assistance scheme
administered by the Council, the Council maintains
a panel of counsel and solicitors. To join the panel,
counsel must have at least 10 years’ practising
experience and for solicitors, 7 years. In addition,

both the counsel and solicitors must have handled
at least 3 Court of Appeal (CA) or Court of Final
Appeal (CFA) cases in the past three years. Senior
counsel are exempted from the minimum experience
requirements. At present, there are 68 counsel and 44
solicitors on the panel.
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ABEWHBLX

Attendance at Council Meetings

KBFTE2015/2016FEEBHAT  The Council has held five meetings in the year
SREW  BEREEERYIKRI  2015/2016. Attendance rate of respective members is
™~ set out in the table below:

2% HE £ %
iﬁfﬁﬁgcmung 5 100%
Es%lﬁafaiCHOW 4 80%
R;Il-rﬁ)Alglf\eﬁrE% 3 60%
m aﬁﬁﬁvom 5 100%
ﬁ%ﬁ:ﬁi LEUNG 4 80%
irﬁﬁcfeﬁ_&tl 4 80%
:ﬁﬁﬁiime 4 80%
ﬁiiﬁﬁe PINTO 4 80%
ﬁs%vﬁgl-iiai Ching 3 60%
7~Diirigc;%;i-fbieglaI Aid 5 100%




NFERFEEHE

Housekeeping and Green Management Measures

ATMEDELNRE » AFK
TAOA %5 A 8% AL K F 0/ 1
XSRS o Mo - RFAkEL
B ARAR DR Z BE TR B FEFNLR 3K
EHE BEREFEARTEN
(FEHB ~ PIT1% ) RMAW ;a0
CET BB A HE S - ek
BRAFHER  haEARF
EREBEENRPRE  RELR
ENFRENTREER - 2016
FE > ABEVKATHER
T MR IREEMRERE
BB R B A AR 2 T R ERI B RE
R ANV AE R o

R T RME
Staff and Finance

HZ2016F3A31H  BLHE
AR BEARBENEART
BT FHNYAERAL N A BT

BHASZREBAE -

F2015/20164FEE » AFMNET
WELRIANBI 46,170,000 @ £
F 245,780,000 °
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To strengthen office security, the Council will install
CCTV and Audio/Visual Intercom System at the
entrance of the Council office. Also, the Council
continues its efforts to minimize energy consumption
and to enhance paper savings in its office by adopting
electronic platform (e.g. e-mail, website, etc)) in
disseminating information, avoiding sending original
documents which have been sent by electronic
means, reducing lighting to minimum required for
illumination and setting office equipment to energy
saving mode during office hours. In 2016, the
Council has started procuring energy efficient office
equipment certified under the voluntary Energy
Efficiency Labelling Scheme (EELS) by the Electrical
and Mechanical Services Department as far as
practicable.

As at 31 March 2016, two posts in the secretariat were
filled by contract staff recruited by the Council while
four other posts were filled by civil servants seconded
from the Government.

Subventions received from the Government for 2015-
2016 was $6.17 million. Total expenditure of the year
was $5.78 million.
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Independent Audit Report
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| have audited the financial statements of the Legal
Aid Services Council set out on pages 69 to 80,
which comprise the balance sheet as at 31 March
2016, and the income and expenditure account,
statement of changes in equity and statement of
cash flows for the year then ended, and a summary of
significant accounting policies and other explanatory
information.

Legal Aid Services Council’s Responsibility
for the Financial Statements

The Legal Aid Services Council is responsible for the
preparation of financial statements that give a true
and fair view in accordance with the Legal Aid Services
Council Ordinance (Cap. 489) and Hong Kong Financial
Reporting Standards, and for such internal control as
the Legal Aid Services Council determines is necessary
to enable the preparation of financial statements that
are free from material misstatement, whether due to
fraud or error.

Auditor’s Responsibility

My responsibility is to express an opinion on these
financial statements based on my audit. | conducted
my audit in accordance with section 13(1) of the
Legal Aid Services Council Ordinance and the Audit
Commission auditing standards. Those standards
require that | comply with ethical requirements and
plan and perform the audit to obtain reasonable
assurance about whether the financial statements are
free from material misstatement.

An audit involves performing procedures to obtain
audit evidence about the amounts and disclosures
in the financial statements. The procedures selected
depend on the auditor's judgment, including the
assessment of the risks of material misstatement of
the financial statements, whether due to fraud or
error. In making those risk assessments, the auditor
considers internal control relevant to the entity’s
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preparation of financial statements that give a true
and fair view in order to design audit procedures that
are appropriate in the circumstances, but not for the
purpose of expressing an opinion on the effectiveness
of the entity’s internal control. An audit also includes
evaluating the appropriateness of accounting policies
used and the reasonableness of accounting estimates
made by the Legal Aid Services Council, as well as
evaluating the overall presentation of the financial
statements.

| believe that the audit evidence | have obtained is
sufficient and appropriate to provide a basis for my
audit opinion.

Opinion

In my opinion, the financial statements give a true
and fair view of the financial position of the Legal
Aid Services Council as at 31 March 2016, and of its
financial performance and cash flows for the year
then ended in accordance with Hong Kong Financial
Reporting Standards and have been properly prepared
in accordance with the Legal Aid Services Council
Ordinance.

e

TEO Wing-on
Principal Auditor
For Director of Audit

25 August 2016

Audit Commission
26th Floor
Immigration Tower

7 Gloucester Road
Wanchai, Hong Kong
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RENER
Balance Sheet

#HZ20164E3H31HIE AS AT 31 MARCH 2016

2015
Bm HKS
FERBNTE = NON-CURRENT ASSETS
yll S TR Property, plant and equipment 3 41819 28,604
mENRE = CURRENT ASSETS
e kMEZEEME  Cashand cash equivalents 4 365,756 87,185
RIKFI & Interest receivable - 3
me Deposit 2,200 2,200
367,956 89,388
manffE CURRENT LIABILITIES
REALHIME Provision for gratuities (12,422) (11,605)
FEBURIR & Provision for untaken leave (6,993) (7,543)
(19,415) (19,148)
BREA NET CURRENT ASSETS | 348541 70240
BT NET ASSETS 390,360 98,844
FHImBEARE Representing:
KRFES GOVERNMENT FUNDS
2 ES Recurrent subvention fund 390,360 98,844

BEBHERE 1 21208 A LR SIRFA—FD 5

The accompanying notes 1 to 12 form part of these financial statements.

&M SIRFZEF2016F8 A25 HAEEEMRS BZERMERTT -
Approved and authorised for issue by the Legal Aid Services Council on 25 August 2016.

he
W

ZES 1A Dr Eric Li Ka Cheung
F & Chairman
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LR

Income and Expenditure Account

#HZE201643H31H1E FORTHE YEAR ENDED 31 MARCH 2016

WA INCOME
R4 B Government subventions 6 6,170,957 5,553,901
lISUON Interest income 10 16
6170967 | 5553917
FTH EXPENDITURE
BRNE Staff emoluments 7 (3,568,785) (3,487,373)
HENEEE Rent and management fees (1,897,829) (1,706,710)
HAFZ Other expenses 8 (313,993) (260,990)
_(5780,607) (5455073)
KEEESR SURPLUS FOR THE YEAR 390,360 98,844
HitemuA Other Comprehensive Income - .
KEELHKZFEZZT TOTAL COMPREHENSIVE INCOME FORTHE YEAR 390,360 98,844

BEPfHER 1 21275 LR SRR —E D

The accompanying notes 1 to 12 form part of these financial statements.
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WNmTHR
Statement of Changes in Equity

#H 220163531 H1E FORTHE YEAR ENDED 31 MARCH 2016

ZFMNEES RECURRENT SUBVENTION FUND

F2014F451HE4 Balanceasat 1 April 2014 337,550
ES AN ] Refunded to Government (337,550)
LELHRREEN Total comprehensive income for the year 98,844
F201543A831H4 %  Balance as at 31 March 2015 98,844
IR BRI Refunded to Government (98,844)
LELERR DN Total comprehensive income for the year 390,360
F20165E3831HE 4 Balance as at 31 March 2016 390,360

BERTERR1 212780 BRI S5 IRRO—E 5 -
The accompanying notes 1 to 12 form part of these financial statements.
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WMEeEhEx
Statement of Cash Flows

#HZE201643H31H1E FORTHE YEAR ENDED 31 MARCH 2016

2016

#h HKS

ZEENNNERE Cash flows from operating activities

AEERR Surplus for the year 390,360 98,844
#IH Depreciation 12,585 7,939
FAISUYON Interest income (10) (16)
T FRIURL D> Decrease in prepayment - 128,502
LI ITUR, BTt %2 A Decrease in accounts payable and accrued - (8,270)
oA charges
RIATLHEEIEA  Increase in provision for gratuities 817 704
RIEUB AL = CE/D)/  (Decrease) / increase in provision for untaken (550) 882
N leave
REFHIER Net cash generated from operating activities 403,202 228,585
b e 2.1
B REEEN Cash flows from investing activities
NeRe
M ~ " BERi%&  Acquisition of property, plant and equipment (25,800) (22,850)
BRI B Interest received 13 17
BREIAT B Net cash used in investing activities (25,787) (22,833)
e .01

BURATIMIIERE  Cashflows from financing activities

1R B 2RI Amount refunded to Government (98,844) (337,550)

BhEiE ST RS Net cash used in financing activities (98,844) (337,550)
b e 201

NekNE%EENE Net increase / (decrease) in cash and cash
0/ i) 4 85 equivalents 278,571 (131,798)

FYR L NI 4%[E  Cash and cash equivalents at beginning of year 87,185 218,983
=]

FEXROMENIELEE  Cash and cash equivalents at end of year 4 365,756 87,185
=]

BRI 21205 LR SRR —E D

The accompanying notes 1 to 12 form part of these financial statements.
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NOTES TO THE FINANCIAL STATEMENTS

1. —R&ER

FEREMREE (KB) T
1996 FE9 A1 HIRE (R
EHREBEE) (3489

=) EMMAIL -

FRE-NTEEFAR - 5
EREETBREREDE
REEEENRS > 5t
FREMBRPBUFRME

j|_||_lo

AEEMDE LI AEH
BIEEELTITE2625H
RARET6T601E o

2. TERVTER

2.1 HFEENER

WMEMERDREEES
A WA & E M
SWEENRTAE M
ME - R CRBER)
e ESIPASEES

TR

2.2 mEEHE

W &R FTIZ NI IC KT
R R ATER ] o

BHNEEBUSRE
HEN B 5548 3=
EERFHEY
RHIKHE ~ URATE
REMBENSZHHE
WA FIMT ~ TR
RI% - ZFMGIT REX
BRI > HRARNE
AR RER IS
AEIREREMHIT © 14

1.

GENERAL INFORMATION

The Legal Aid Services Council (“the Council”)
was incorporated on 1 September 1996 under
the Legal Aid Services Council Ordinance (Cap.
489).

The Council is a non-profit-making organisation
formed for the objective of supervising the
provision of legal aid services in Hong Kong
provided by the Legal Aid Department and
advising the Government on legal aid policy.

The address of its registered office is Room
1601, 16/F, COFCO Tower, 262 Gloucester Road,
Causeway Bay, Hong Kong.

SIGNIFICANT ACCOUNTING POLICIES

2.1 Statement of compliance

The financial statements have been
prepared in accordance with all applicable
Hong Kong Financial Reporting Standards
(HKFRSs) issued by the Hong Kong Institute
of Certified Public Accountants and the
requirements of the Legal Aid Services
Council Ordinance.

2.2 Basis of preparation

The financial statements have been
prepared on an accrual basis and under the
historical cost convention.

The preparation of financial statements
in conformity with HKFRSs requires
management to make judgements,
estimates and assumptions that affect
the application of policies and reported
amounts of assets, liabilities, income and
expenditure. The estimates and associated
assumptions are based on experience and
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various other factors that are believed to be
reasonable under the circumstances, the
results of which form the basis for making
judgements about the carrying values of
assets and liabilities that are not readily
apparent from other sources. Actual results
may differ from these estimates.

The estimates and underlying assumptions
are reviewed on an ongoing basis.
Revisions to accounting estimates are
recognised in the period in which the
estimate is revised if the revision affects only
that period, or in the period of the revision
and future periods if the revision affects
both current and future periods.

There are no critical accounting
judgements involved in the application of
the Council’s accounting policies. There are
neither key assumptions concerning the
future nor other key sources of estimation
uncertainty at the balance sheet date that
have a significant risk of causing a material
adjustment to the carrying amounts of
assets and liabilities in the next year.

Adoption of new / revised HKFRSs

The Council has adopted all new/revised
HKFRSs which are effective and relevant
to the Council for the current accounting
period.

The Council has not early adopted
any amendments, new standards and
interpretations which are not yet effective
for the current accounting period. The
Council is in the process of making
an assessment of what the impact of
these amendments, new standards and
interpretations is expected to be in the
period of initial adoption. So far, it has
concluded that the adoption of them is
unlikely to have a significant impact on the
Council's result of operations and financial
position.
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2.4 Revenue recognition

25

A government subvention is recognised
when there is a reasonable assurance that
the Council will comply with the conditions
attaching to it and that the subvention will
be received.

Government subventions relating to
income are deferred and recognised in the
income and expenditure account over the
period necessary to match them with the
costs they are intended to compensate.

Interest income is recognised as it accrues
using the effective interest method. The
effective interest method is a method
of calculating the amortised cost of a
financial asset and of allocating the interest
income over the relevant period. The
effective interest rate is the rate that exactly
discounts estimated future cash receipts
through the expected life of the financial
asset or, when appropriate, a shorter period
to the net carrying amount of the financial
asset.

Property, plant and equipment

Property, plant and equipment include
office and computer equipment costing
HKS5,000 or more with estimated useful
lives longer than one year.

Property, plant and equipment are stated in
the balance sheet at cost less accumulated
depreciation and any impairment losses.
Depreciation is calculated to write off the
cost of property, plant and equipment,
less their estimated residual values, on
a straight-line basis over their estimated
useful lives as follows:

Office equipment 5 years
Computer equipment 3 years
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Gains or losses arising from the disposal
of property, plant and equipment are
determined as the difference between the
net disposal proceeds and the carrying
amount of the asset, and are recognised in
the income and expenditure account at the
date of disposal.

Employee benefits

Contract gratuities, salaries and annual leave
entitlements are accrued and recognised as
expenditure in the year in which associated
services are rendered by the staff. Staff
on-costs, including pension and housing
benefits provided to the staff by the
Government, are charged as expenditure in
the year in which the services are rendered..

Operating lease

Leases in which a significant portion of the
risks and rewards of ownership is retained
by the lessors are classified as operating
leases. Rental payments made under
operating leases (net of any incentives
received from the lessors) are charged to
the income and expenditure account on
a straight-line basis over the period of the
relevant leases.

Cash and cash equivalents

For the purpose of the statement of cash
flows, cash and cash equivalents comprise
cash on hand, demand deposits and other
short-term highly liquid investments that
are readily convertible to a known amount
of cash and are subject to an insignificant
risk of changes in value, having been within
three months of maturity when acquired.
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3. ¥l ~ B RIR®E

3. PROPERTY, PLANT AND EQUIPMENT

MiiRE BRERE BE
Computer Office Total
equipment  equipment M HKS
M HKS M HKS
B Cost
F2014F481H At 1 April 2014 75,702 51,774 127,476
HBEMN Addition during the year 22,850 - 22,850
F2015F481H At 1 April 2015 98,552 51,774 150,326
LENGN Addition during the year - 25,800 25,800
LETH Disposal during the year (1,580) (35,000) (36,580)
F2016E3H31H  At31March 2016 96,972 42,574 139,546
ZR4IH Accumulated depreciation
F2014F481H At 1 April 2014 63,096 50,687 113,783
LEMR Charge for the year 6,852 1,087 7,939
F2015F481H At 1 April 2015 69,948 51,774 121,722
LEMBR Charge for the year 12,155 430 12,585
LAEFHEIR Written back on disposal (1,580) (35,000) (36,580)
F2016E3H31TH  At31 March 2016 80,523 17,204 97,727
#E Net book value
F2016E3H31TH  At31March 2016 16,449 25,370 41,819
F2015%E3H31H  At31March 2015 28,604 - 28,604
4. BERUEEENE 4. CASH AND CASH EQUIVALENTS
2016 2015
M HKS M HKS
BITEF Cash at bank 363,483 85,688
EEU4 Cashin hand 2,273 1,497
365,756 87,185




M3 EH MM E Financial Reports and Accounts

/8

5. BAAMEE 5. CONTINGENCY RESERVE
ZITHEKAE19994E6H9 As agreed in the Director of Administration’s
HBIR AL - KFRIRE letter of 9 June 1999, the Council can carry a
—IERES - HENREK contingency reserve. The maximum amount of
STANTEHUEE | reserve is the sum of
(a) EL—FERMRENR (@) bankinterests earned in the preceding year;

TRIE S & and
b) ABEL—EENZE (b) 5% of the surplus of the Council's recurrent

EANEY (AN FESRITR subvention (excluding bank interests) over

B) BRAAZARER expenditure in the preceding year.

f95% o

The approval of the Secretary for Home Affairs

R AR =0 98 1 & RO IE A ZNAESK must be sought for any proposed use of the
REEZEBKAIMAE © contingency reserve.

6. EIAF4MBY 6. GOVERNMENT SUBVENTIONS
M E 7 R Al AT B X AT UL Subventions received from the Government of
BRI 4B A6,170,9578 the Hong Kong Special Administrative Region
gt (20154 : 5,553,901 amounted to HK$6,170,957 (2015: HKS$5,553,901):
BI)

2016 2015

M HKS M HKS

FELEMRE Annual recurrent grant 6,166,000 5,537,000
AR Contingency grant 4,957 16,901
BT AMNEA Subventions from the Government 6,170,957 5,553,901
7. RIME 7. STAFF EMOLUMENTS

2016 2015

# HKS M HKS

NERRATL Civil service staff:

e Staff cost 3,250,052 3,188,580

FAZREAR Non-civil-service contract staff:

T

e Staff salaries 283,696 264619

e Gratuities 13,860 12434

BiRE Provident fund 14,185 14198

AR A% & Provision for untaken leave 6,992 7,542
318,733 298,793

3,568,785 3487373
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8. HtxH 8. OTHER EXPENSES
2016 2015
M HKS M HKS
YRsI4E4R /@i Production of annual report/newsletter 55,647 57,870
B ~ BT  General publications, periodicals and journals 44,527 44612
A
2ITERA Accountancy fee 40,500 40,500
v =W Conference expenses 73,695 -
HMITEEE Other administration expenses 87,039 110,069
A Depreciation 12,585 7,939
313,993 260,990
9. 3Kk EE 9. FINANCIAL RISK MANAGEMENT

ERMRITERAETEM S
TH MHZEWSTAD
FEHIRBS £ 22 15 B XL A
RENT SN

FRKK

RN EIERE - RAEE
EHREFMEB S —TREY
Bk » ARRERNE
FRENASHFRTEE—E
EEAIFFRIRAT ©

ik o2l AN

RENR & N IRV M2
A0 55 AR B 2 R o A
BEHE-TANA K
® o BHABKREMR -
HERMEABIRNAE
BREFE-IREKT
WBRBERGRNAE M

=55 e

The Council's major financial instruments are
cash at bank. The main risk associated with these
financial instruments are credit risk and liquidity
risk.

Credit risk

Credit risk is the risk that one party to a financial
instrument will fail to discharge an obligation
and cause the other party to incur a financial loss.
In order to minimise the credit risk, the Council’s
cash at bank is placed with a major licensed bank
in Hong Kong.

Liquidity risk

Liquidity risk is the risk that an entity will
encounter difficulty in meeting obligations
associated with financial liabilities. The Council
has laid down a liquidity policy which is reviewed
regularly by the Council members. This policy
requires the Council to maintain a conservative
level of liquid funds on a monthly basis to ensure
the availability of adequate liquid funds to meet
all obligations.



RAEE

B HIME — B A KR 2 B
FOaEEANY - £BE
ERAKBREN

HErREDRSEE
Bl &
YEFFRAKTAA B A
BREBNEEE— R
PR B B 45 ©

FRMNAFHNEE  2Z
WREBERBHFAARK
FENMRRZL > B
NeRENTUTTFENR
R 55 MR AR o

11. #&iH

REAATHBELEMRE
RFMZ A& RAEA

10.

11.
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CAPITAL MANAGEMENT

The capital of the Council consists solely
of funds from the recurrent government
subvention. The Council’s objectives when
managing capital are:

to comply with the Legal Aid Services
Council Ordinance; and
to maintain a capital base to fund the
operation of the Council for the objective
stated in Note 1 above.

The Council manages its capital to ensure
that the level is adequate to fund future
expenditure, taking into account its projected
cash flow requirements, future financial
obligations and commitments.

COMMITMENTS

The future aggregate minimum lease
payments under non-cancellable operating

HEENT - leases are as follows:
2016 2015
&M HKS M HKS
—FNRN Within 1 year 1,691,112 1,691,112
FLERFER After 1 year but within 5 years 909,200 2,600,312
2,600,312 4,291,424

12. MEEFRME A&
A TE

P8 W 55 98 72 B W 55 S 4588
NEEAFEHEBSEEAR
AHETERTNRERA
S o

12.

FAIR VALUES OF FINANCIAL
ASSETS AND LIABILITIES

All financial assets and liabilities are stated in
the balance sheet at amounts equal to or not
materially different from their fair values.
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Pt 3%

Appendix

EERIFRER KRG BB \AE
Interest Group on Processing, Assignment and Monitoring of
Assigned-out Cases

£ Chairperson  IEEZEIENEN=IT-S

[E]

PANG Melissa (Council member)

Z 51 Members

EE{Rp*
Bk b BE*
Bk fp ok *
PR ITHL
il
E =
HHA
il B*
T STiE
gE*
Mok EEE*
i
BEM*
ZB{HR
;B EF
FRigtE*
MEZREL
FRESH *
TEEEE
EEEE"
=RIE
I e
RERIB*
SRR
BRE%
= IRTE*

BURKE Patrick Michael*
CHAN Honby*

CHAN Kin Lok, Paul*
CHAN Yuen King, Paul
CHANG Ka Chung*
CHUANG Yim, Chris
DALY Mark Douglas

HO Frankie*

HO Man Kai

HO Veng lan, Rebecca*
Dr IP Wing Yuk, Josephine*
KOO Tsang Hoi

KWOK KB Benny*

KWOK Wai Keung

KWOK William*

LAM Kin Pui*

Dr LAM Kwok Wing*
LAM Wai Pan, Wilson*

Dr LEE Fook Kay, Aaron*
Dr LEE Wai Hung, Danny*
LI Ka Fung, Alan

LI Mang Wah, Paul*
LIANG PUI Saw Kian, Susan*
LIN Annie*

LIU Po Chu

Dr LIU Wing Hong*
MAKL S Mabel*

ERA™

Rt
RRL*
N
£HR
UCEH
Uit
BEm
ERE"
FEIR
RERER
BT
TER*
TeH
HER
E-voc
E-5
TR,
RBEY,
EKkiE
MmBk EE*
LEINE
M {EaE*
LI

MAK Simon*

McGOWAN H M James*
NG Kin Wah

NG Ray*

NG Yan Yee*

Dr PANG Hing Tung, Pierre*
SADHWANI Kamlesh Arjan
TANG Chi Keung, Paul

TO Wai Keung

TSANG K L Kitty

TSOIYiu Cheong, Richard*
VIDLER Michael John

WAN Kam Chuen

WONG CHAN Tsz Ying, Ruth
WONG Chi Yuen*

WONG Kim Tin

WONG Wai Yin, Zachary
WONG Wang Tai, Ivan*
WONG Kwai Sang, Kays
WONG Yiu Shing

WU Bernard

YAU Shui Yung, Lousana
Dr YEUNG Chiu Fat, Henry*
YEUNG Sui Yin, Victor

YIP Kin Keung*

YU Kwong Man

* B RTINS S4B/ NE OB R

Members who joined both Interest Groups
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EEEITER BN

Interest Group on Scope of Legal Aid

ZEfE Chairperson

BER (KBARR)

CHOW Juliana (Council member) -

Z A Members
[Bivta KWONG Anna i LI Ping Fai, Tommy

(FBAR)  (Council memben) PEIE* LIANG PUI Saw Kian, Susan*
R BURKE Patrick Michael* ekl LIN Annie *
PR B CHAN Honby* BgHEES" DrLUWing Hong*
B f iR CHAN Kin Lok, Paul* AE LO Kwing Yu
BEE* CHANG Ka Chung* =gt MAK Hoi Wah
BSREEL DrCHIU Man Chung, Andy = g MAK L S Mabel*
FEIRE CHONG Y K Sherman EiRA MAK Simon*
i 2 HO Frankie® MCcGOWAN H M James*
il E% HO K K Thomas EXYIE NG Yan Yee*
s HO Siu Leung, Nelson A NG Ray*
(LI HO Veng lan, Rebecca™ WRAER Dr PANG Hing Tung, Pierre*
Mk EE4*  DrIPWing Yuk, Josephine* B4, ER TANG Pui Yee, Phoebe
#EH KWOK KB Benny* ERE” TSOI Yiu Cheong, Richard*
;R KWOK William* TR WONG Chi Yuen*
R LAI Sai Hong 4i|sr WONG Kim Man
AT LAM Cheung Chi - Voe WONG Wang Tai, lvan*
Rl LAMKin Pui* Y BEE ProfXUYing
PRERMEL" DrlAMKwok Wing” WBAREAE* DrYEUNG Chiu Fat, Henry*
PRI LAM Wai Pan, Wilson* H-fEag YIP Kin Keung*
= f@# LEE Arthur
FEEEE*  DrLEE Fook Kay, Aaron*
Z(EMEES*  DrLEE Wai Hung, Danny*
25X LEUNG Wai Man, Raymond
ZXZHYIE  Prof Ll Che Lan, Linda
FH e LI Mang Wah, Paul*

J

* B AN FA N IR R

Members who joined both Interest Groups
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Bt 3%
Appendix

T{R/NA
Working Group

FEAN  FBHEAERS LN

P DHETR

During the year, there were two working groups conducting review respectively on:

1 ¥ REEEHEIT R EEEE

Expansion of Supplementary Legal Aid Scheme

ZEE Chairperson

AIR (KBRRA)
CHOW Juliana (Council member)

[Bivte (REMR)
FB%E (FBMR)

KWONG Sum Yee, Anna (Council member)
LI Chiu Wah, Joseph (Council member)

BE R TMAEE

Dissemination of Legal Aid Information

ZEE Chairperson

FREEL (FBERE)

Dr LI Ka Cheung, Eric (Council chairman)

Z 5 Members

M52 (FER)

RRE (RBRER)

ERE (REMR)
HARBL AIABMR)
S (FABMRR)
ey CFRENERIER)
e

FeKIE

TR

mEE

IPYuk Keung, Albert (Council member)

LEUNG Wang Ching, Clarence (Council member)
PINTO Josephine Antonetta (Council member)

Dr HUNG Wai Man, Witman (ex-Council member)
MA Wah Yan, Billy (ex-Council member)

CHUNG Yee Ling, Alice (Deputy Director of Legal Aid)
IP Chiu Yin, Eddie

KUNG Peter

LI Wing Kong, Alvin

WU Shang Hong, Jason
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