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Certificate by Counsel Scheme

Under section 26A of the Legal Aid Ordinance, a person who
has been refused legal aid in respect of his appeal to the Court
of Final Appeal (CFA) may seek a review of the Director of Legal
Aid's refusal within 28 days of the decision. The application for
review must be accompanied by a certificate by counsel stating
that the person has a reasonable prospect of success in the
appeal and the grounds for that opinion.

For the above-mentioned applicant, if he has been refused legal
aid other than on ground of means, he may consider applying
for the assistance scheme administered by the LASC. Eligible
applicants will be provided with a certificate by counsel free
of charge. For civil cases, a certificate by counsel will only be
provided if the case has been heard by the Court of Appeal (CA)
and the intended appeal to the CFA is related to a judgment
or decision or order on the substantive merits of the case as
opposed to an interlocutory decision or order by the CA.

From 1 April 2017 to 31 March 2018, the Council received 55
applications for the provision of a certificate by counsel. The
most common type of criminal case involved was “trafficking
in dangerous drugs” accounting for 37.5% of total criminal
applications. As for civil cases, there was no prevalent majority
type of case. Of the 55 applications, 42 were approved, 9 were
refused, 3 were aborted and 1 was withdrawn.

Of the 42 certificates by counsel issued, 7 certificates stated
that the applicants had reasonable prospects of success in their
intended appeal while 35 stated that they did not.
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ERZIREREMERBRFAETSHE For the 7 cases certified by counsel to have reasonable prospects
we LR EENRG  ZEERKER of success, the Legal Aid Department (LAD) granted legal aid to
% REREPERIZHIEERE - 6 applicants after reviewing the matter.

7£2016-201 7 E K 2017-2018F & The relevant statistics on the applications received in 2016-2017
BB BIMEBERE RN and 2017-2018 are set out in the table below —

2016%F4H1HZE 2017%3A31H 2017F4H1BZE 20185%3H31H
1.4.2016 to 31.3.2017 1.4.2017 to 31.3.2018

EESLS REXH #Et FIEE4 REXH
Criminal Case | Civil Case Total Criminal Case | Civil Case

5 Applications

it

Approved 36 3 39 38 4 42
Wi

Refused 10 4 14 7 2 9
HWALE

Aborted 0 0 0 2 1 3

W El

Withdrawn 0 0 0 1 0 1

b

Total 46 7 53 48 7 55

K{EHFFEEAE Certificates by counsel

BRERE CLREERN
Cases having reasonable 7 0 7 7 0 7
prospects of success

EoEKE FREERM

Cases not having reasonable 29 3 32 31 4 35
prospects of success

85

Total 36 3 39 38 4 42

H5EME LIRBEXEH Cases having reasonable prospects of success

KEREBBREERLEEE
Bh

Legal aid granted after review
by LAD

REREBRENEREE
1ZE) 1 0 1 1 0 1
Legal aid not granted after
review by LAD

18
Total 7 0 7 7 0 7
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DI ERET 8RR - The above statistics reveal that —

(a) 2017-20184F ZHEMAFHEER (@) the total number of applications in 2017-2018 has slightly

£F73.8% (H2016-20174 increased by 3.8% (from 53 in 2016-2017 to 55 in 2017-

EMS3REAZE2017-20184F 2018), which is mainly caused by the increase of 4.3% in

EM555R) s TERHNEMSE the number of applications for criminal cases (from 46 in

EHBEBENRFELAT4.3% (A 2016-2017 to 48 in 2017-2018);

2016-201THEMA6RETE

2017-2018FEEm485R) (b) the percentages of cases certified by counsel to have
reasonable prospects of success in 2016-2017 and 2017-

(b) 1£2016-2017K2017-20184 2018 are about 17%:; and

E EBEREMERBEEHRS
FHREENEHFENBE 2 ENA (c) the percentage of cases where legal aid was granted by

17% 5 & LAD in light of the counsel certificates remains at 85.7%.

() “REREREMERREMLERE In 2017-2018, a total of $1.152 million was committed as
ROMNEHANBEIL  BEFR fees for counsel and solicitors to provide certificates for the 42
85.7% o approved applications. Details are as follows —

E2017-2018FF » BA2FRBINEH
RIS » AHBH 1,152,000 EAX
TREMMEMZHBRENER &+

BT
Bt BREXEHN KRR BREXEMN 1260
HREHRA RERE A BERME 2ERE A =ik
Number of Counsel’s Total Solicitor’s Total
Applications Fee/Case | Counsel Fees | Fee/Case | Solicitor Fees
Approved
M=Z=M4
Criminal Case 38 $15,000 $570,000 $9,000 $342,000 $912,000
RERMG
Civil 7C'<ase 4 $40,000 $160,000 $20,000 $80,000 $240,000
HaE
Total 42 $730,000 $422,000 | $1,152,000
EBIETEI 82002443 B LK Since the implementation of the assistance scheme in April

HHMET 0b4REBHE - UAEE 2002, a total of 1 054 applications have been approved and
29,076,000 Tt HIB L REEEMB AR = $29.076 million has been committed for the provision of
MEH - certificates by counsel.
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