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Chairman’s Review

| am pleased to present the 2017-2018 Annual Report, the sixth
during my tenure as Chairman of the Legal Aid Services Council.

It is glad to know that the Government will, as part of its
restructuring initiatives, implement the Council’s earlier proposal
to transfer the responsibilities for formulating legal aid policy and
housekeeping the Legal Aid Department (LAD) from the Home
Affairs Bureau (HAB) to the Chief Secretary for Administration’s
Office (CSO), thereby underlining the independence of the legal
aid system. After the transfer, the Director of Legal Aid will
directly report to the Chief Secretary for Administration. The
transfer will take effect from 1 July 2018.

Legal aid services form an integral part of the legal system and
play an important role in contributing towards upholding the
rule of law in Hong Kong. The purpose of legal aid is to ensure
that all those who have reasonable grounds for pursuing or
defending a legal action in the courts of Hong Kong will not
be denied access to justice because of a lack of means. Thus,
to qualify for legal aid, a person is required to satisfy both
the means test and merits test as provided by the Legal Aid
Ordinance (LAO).

A person is financially eligible for legal aid if his financial
resources do not exceed the financial eligibility limit (FEL).
The FELs of the Ordinary Legal Aid Scheme (OLAS) and the
Supplementary Legal Aid Scheme (SLAS) are reviewed annually
to take into account general price movement and biennially
to take into account changes in litigation costs and other
relevant factors. In June 2017, HAB informed the Council of
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the outcome of the latest annual review of FELs. Noting that
the Consumer Price Index (C) for the reference period from July
2014 to July 2016 has increased by 4%, HAB proposed to adjust
the FELs upward by 4% accordingly. The new FELs i.e. $302,000
for OLAS and criminal legal aid and $1,509,980 for SLAS came
into effect from 9 February 2018. The Council welcomes the
increase.

In recent years, there have been concerns over the misuse/
abuse of the legal aid system of Hong Kong. In response to
the requests of the Legislative Council Panel on Administration
of Justice and Legal Services (AJLS), HAB briefed the Panel in
July 2017 on the measures implemented by LAD to prevent the
misuse of the legal aid system, and on the criteria for assigning
lawyers in private practice to handle legal aid cases. The Council
was informed about this in the same month of the year.

The Council appreciates the efforts taken by LAD in preventing
the misuse of the legal aid system and enhancing the public
understanding of the assignment of lawyers in legal aid cases.
The Council noted from the information presented to the AJLS
Panel that the success rates of legal aid appeals were low in
the past years, which reveal that the decisions on the grant/
refusal of legal aid were made independently and impartially.
Also, contrary to speculations, not many legal aid applications
for judicial review (JR) were approved. In 2016, only 27 legal
aid certificates were granted for cases involving JR while 437
applications were received.
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The Council made a submission to the Government in
February 2016 on the provision of legal advice services for
persons detained in police stations. After receiving the
Council’s recommendations, relevant government bureaux
and departments have been examining the feasibility. In July
2017, the Government reported the recommendations to the
AJLS Panel and informed that on completion of the internal
deliberations, they would report to the Panel again on the
recommended way forward.

While | appreciate the concerns of the Government about the
financial and operational implications of the proposed services,
| believe that, with the help of technology, by using Skype and
tablet PC to provide the services for example, the legal costs for
the time spent by lawyers on visiting the detainees in person
could be greatly reduced. Also, no additional office space would
be required for the face-to-face interviews in police stations. As
regards the security concern, | believe there should be a system
that could encrypt the messages during electronic transmission.
| hope that the Government could seriously consider the
proposed services and implement it as soon as practicable.

In June 2017, | attended a biennial conference held by the
International Legal Aid Group in Johannesburg, South Africa.
The conference was attended by about 80 leading academics,
senior officials, and administrators and providers of legal aid
services who came from different countries. The conference
took two and a half days and was packed with presentations
about the latest researches and sharing of experiences from
selected countries.

| find the conference quite inspiring. When the legal aid
services of Hong Kong are compared with those provided by
the jurisdictions with highly developed systems of legal aid, it
appears that the delivery of our legal aid services has room for
improvement. In addition to the adoption of technology, our
mindset may have to be changed. More support should be
provided for the participation of volunteers, law students and
self-help groups in the delivery of legal aid services, especially to
the more vulnerable groups in society.

In my report to the Council after attending the conference, |
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made some recommendations on the legal aid services of Hong
Kong including:

- to engage non-governmental agencies which are serving
the most vulnerable groups in Hong Kong (e.g. ethnic
minorities, youth, problem families) in the review of
services;

- to explore the feasibility of setting reasonable standards to
evaluate the quality of the services currently provided; and

- to undertake a comprehensive gap analysis of services
(preferably to update the 2006 study on the demand for
and supply of legal and related services in Hong Kong) by
an independent internationally recognized consultant.

| also recommended that after the service gap analysis, the
Council could consider which is the most appropriate model for
delivery of legal aid services in Hong Kong and the most desired
governance structure for the services.

The Task Force on Dissemination of Legal Aid Information
established under the Council is tasked to review the statistics

FE IR
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and information on the legal aid services provided by LAD with
a view to enhancing its operational transparency. The Task
Force will identify the information gaps leading to the concerns
raised by stakeholders on the legal aid services and make
recommendations to LAD on improving the dissemination of its
information and statistics.

Since its establishment, the Task Force has completed its review
of the statistics relating to the assignment of legal aid cases and
legal aid budget. To avoid the unnecessary criticism/suspicion
that most of the legal aid cases are assigned to a small number
of lawyers and the legal aid budget is de facto capped, LAD
accepted the Task Force’ suggestion to upload the statistics on
assignment of legal aid cases to the individual lawyers and the
indices on approved estimates and actual expenditure of legal
aid costs onto the Department’s website.

In 2017-2018, the Task Force continued to study the statistics on
the granting of legal aid particularly to applicants who pursue
claims against the Government. The Task Force opined that the
number of refusals of legal aid and the outcomes of legal aid
appeals in respect of judicial review cases could demonstrate
that the decisions on the grant/refusal of legal aid were made
independently and impartially. Therefore, the Task Force
suggested LAD disseminate such statistics in its annual report.
In addition to the statistics on the granting of legal aid, the Task
Force has started the study of key performance indicators (KPIs)
of LAD. It would consider whether the KPIs need to be updated
and which KPIs are worth to be disseminated to the public.

Throughout 2017-2018 LAD has given the Council a great deal
of support. | would like to express my gratitude to the Director
of Legal Aid and members of LAD for their dedication to duty
and hard work, as well as their assistance in the discussion and
review of the legal aid services provided by the Department. |
very much appreciate the LAD’s contribution and look forward
to working closely with them in the years to come. My heartfelt
appreciation also goes to members of the Council and the Task
Force on Dissemination of Legal Aid Information. With their
unfaltering support, | am sure that the Council will continue to
flourish and actively contribute to upholding and enhancing the
rule of law in Hong Kong.
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