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Dissemination of Legal Aid Information

The Task Force on Dissemination of Legal Aid Information
was established under the Council to review the statistics and
related information on the legal aid services provided by the
Legal Aid Department (LAD). The Task Force will identify the
information gaps leading to the concerns raised by stakeholders
and make recommendations to LAD on the dissemination
of its information and statistics with a view to enhancing its
operational transparency.

The Task Force is led by the Council chairman. As its work
is meticulous and requires certain expertise that could not
be supported by the Council alone, in addition to Council
members, members of different professions including academic,
accountants, IT consultant and statistician were invited to join
the Task Force. To enable an effective discussion of the statistical
information on legal aid services, a representative from LAD also
sits on the Task Force.

As stated in the Council’s previous report, the Task Force has
already identified the criticisms against the legal aid services
provided by LAD that could be addressed by improving the
dissemination of information. The issues concerned include:

a) the assignment of lawyers in legal aid cases;
b) the legal aid budget; and

¢) the independence of granting legal aid particularly to
applicants who pursue claims against the Government.
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Dissemination of Legal Aid Information

The study of the statistics on the first two subjects was
completed. The Task Force opined that if the statistics on
assignment of legal aid cases to the individual lawyers and the
indices on approved estimates and actual expenditure of legal
aid costs were disseminated to the public, it might help reduce
the unnecessary criticism/suspicion that most of the legal aid
cases are assigned to a small number of lawyers and the legal
aid budget is de facto capped.

With the collaborative effort of both the Task Force and LAD,
the presentation of the statistics on assignment of legal aid cases
to the top 20 solicitors, and the indices on legal aid budget/
expenditure was finalised and the statistics was included in the
LAD's annual report for 2016, which has been uploaded onto
the website of the Department.

During 2017-2018, the Task Force continued to study the last
issue - the independence of granting legal aid particularly to
applicants who pursue claims against the Government.

Legal aid will be granted if the applicant has passed the means
test and the merits test. Regarding the merits test, an applicant
has to show that he has reasonable grounds for taking or
defending the proceedings for which he applied for legal aid
and LAD has to be satisfied that there is a reasonable chance of
success in the case involving the applicant and may refuse legal
aid if it is unreasonable to grant legal aid.

There have been concerns as to whether the Government will
interfere in the grant of legal aid especially in judicial review
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cases initiated to challenge Government decisions. To review
the issue, the Task Force has examined statistics on the refusals
of legal aid and the outcomes of legal aid appeals in respect of
judicial review cases.

The Task Force noted that in 2016, 111 legal aid appeals in
respect of judicial review cases were heard and no legal aid
appeal was allowed. Since the majority of legal aid appeals
were upheld by the Registrar of High Court, the Task Force
opined that the figures could demonstrate that the decisions
on the grant/refusal of legal aid were made independently and
impartially. It also considered that by reviewing the figures over
a period of time should reveal a trend of the result of legal aid
applications although the figures, which were year based, might
not be able to explain what exactly happened to individual
legal aid applications. Therefore, the Task Force suggested LAD
disseminate the statistics on refusals of legal aid and outcomes
of legal aid appeals in respect of judicial review cases in its
annual report.

To enable a thorough study of the outcomes of legal aid
applications in future, the Task Force also suggested LAD
consider assigning a code to every stage of work to facilitate
tracking the status of each legal aid application. It was
suggested that this coding system be implemented as soon as
the LAD's computer system has been upgraded.

In addition to the statistics on the refusals of legal aid and the
outcome of legal aid appeals, the Task Force has started the
study of key performance indicators (KPIs) of LAD. It would
consider whether the KPIs need to be updated and which KPIs
are worth to be disseminated to the public.

During the study, the Task Force noted that relevant stakeholders,
save for the legal professions, were not greatly involved in the
provision of legal aid services. It opined that LAD should take
the initiative to study the needs of all relevant stakeholders
and to engage them as far as possible when reviewing the
service standards. To further enhance public perception of legal
aid services, as discussed in the Council, LAD might need to
introduce new measures in the governance of its services, for
example, to adopt a risk management approach in the delivery
of legal aid services.
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