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Provision of Legal Advice
Services for Persons Detained

in Police Stations
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LASC’s Interest Group on Scope of Legal Aid of LASC has
conducted a study on whether legal assistance should be
extended to cover persons detained by law enforcement
agencies in Hong Kong. When conducting the study, the
Interest Group met with relevant stakeholders, including the two
legal professional bodies, Legal Aid Department, Duty Lawyer
Service (DLS) and law enforcement agencies. Based on the
findings and recommendations of the study, the Council made a
submission to the Government in February 2016.

In the submission, the Council recommended that a publicly
funded scheme be set up to provide detainees with legal advice
on their rights as soon as their liberty is restricted. The scheme
should be introduced on a pilot basis, implemented in stages
and kept under review. As a start, four representative police
stations may be identified at which the pilot scheme should be
tried out for up to two years. An interim review after the first
year and a comprehensive review after the second year were also
recommended. The Council considered that any possible logistic
or financial concerns could best be tested out in a single or a
series of progressive pilot schemes so that relevant issues could
be identified and resolved through further discussions. Subject
to the outcome of the reviews, the Council was of the opinion
that the service might be extended to other police stations and
law enforcement agencies.

The key features of the proposed pilot scheme are summarized
below —
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the scheme should cover the period when the individual is
detained (i.e. as soon as his liberty is restricted in a police
station) but should no longer be applicable after a charge
has been laid (i.e. during the “police station to court”
period). It is because the time gap between charge and
appearance before the Magistrate is usually very short. The
DLS would provide legal advice and assistance once the
matter has been referred to the Magistrates’ Court;

the Council has not made a firm recommendation on
whether an initial conference and advice should be limited
and, if so, to what extent. The majority view was that the
time of service provided to a detainee should not last for
more than one hour. Attending lawyers should use their
professional judgement to decide how much time should
be spent on each case and may extend the service beyond
the time limit in cases involving serious offences or special
circumstances e.g. where the detainee has difficulty in
understanding the advice;

the scheme should cover a lawyer’s attendance at the
police station to give legal advice to the detainee in person
because face-to-face contact will enable the lawyer to
better elicit and understand the detainee’s concerns and
needs;

to enable quick legal assistance, initial advice may be
provided over the telephone;
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(e) a call centre, supported by lawyers with experience in
criminal practice (“Centre Lawyers”), may be set up to
provide initial telephone advice to detainees. The Centre
Lawyer may contact lawyers on duty (i.e. lawyers on a pre-
approved panel of eligible lawyers) to meet detainees in
police stations as necessary; and

(f)  the initial legal advice session should be free of charge
and non means tested. Subsequent visits to a detainee, if
any, should be subject to a means test similar to the Duty
Lawyer Scheme and a contribution in the range of $500 to
$1,000 payable by the detainee.

After receiving the Council’s recommendations, relevant
government bureaux and departments have been examining
the feasibility. In July 2017, the Home Affairs Bureau reported
the recommendations to the Legislative Council Panel on
Administration of Justice and Legal Services. They informed the
AJLS Panel that on completion of the internal deliberations, they
would report back to the AILS Panel on the recommended way
forward.

Views expressed at the AJLS Panel meeting were briefly discussed
at the Council's meeting held in August 2017. Concerns over
possible resources and operational implications were noted.
However, the Council believes that any difficulties/problems that
may arise should be common to countries currently providing
similar services. In the UK, an App is being developed to
facilitate providing legal advice to persons detained in police
stations. With a tablet and the App, detainees can easily access
information on their legal rights. A study will be conducted
to examine the feasibility for lawyers to contact their clients in
custody by using Skype, for instance. In this way, lawyers can
provide legal advice services without going to police stations
to speak to detainees in person. Additional space required for
interviews would no longer be a concern. The Council considers
that Hong Kong may refer to the relevant overseas experience
when implementing the pilot scheme for providing legal advice
to persons detained in police stations.

The Council is glad to see that the Government has started
examining the feasibility of the proposal and looks forward to
seeing its speedy implementation.
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