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It is indeed my pleasure and privilege to address, for the first
time, our stakeholders in the capacity as Chairman of the
Legal Aid Services Council.

| took office on 1 September 2019. During 2019-2020,
Hong Kong experienced an extraordinary twelve months.
The briefing to the Panel on Administration of Justice and
Administration of the Legislative Council on the policy
initiatives in relation to legal aid in the 2019 Policy Address
and the Policy Address Supplement was delayed. Due to
the spread of the COVID-19 epidemic in the community,
except for urgent and essential services, all hearings of courts/
tribunals have been adjourned and the services of Legal Aid
Department have been suspended for about one month.

Legal aid services form an integral part of the legal system
and play an important role in contributing towards upholding
the rule of law in Hong Kong. The purpose of legal aid is
to ensure that all those who have reasonable grounds for
pursuing or defending a legal action in the courts of Hong
Kong will not be denied access to justice because of a lack of
means. Thus, legal aid will be granted if the applicant
is able to satisfy both the means test and merits test
as provided by the Legal Aid Ordinance (LAO).

To pass the means test, the financial resources
of the person applying for legal aid should not
exceed the statutory financial eligibility limit
(FEL). The FEL of the Ordinary Legal Aid Scheme
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(OLAS) and that of the Supplementary Legal Aid Scheme
(SLAS) are subject to reviews. Since September 1999, the
Government has been making annual adjustments to the two
FELs with reference to the general price movement based on
the Consumer Price Index (C) (CPI(C)).
made a one-off adjustment in 2011 to increase the FELs of
OLAS and SLAS by 48% and 166% respectively with a view
to enhancing the public’s access to justice.

The Government also

In the 2019 Policy Address Supplement, the Government
proposed increasing the FEL for OLAS from $307,130 to
$400,000 having regard to the higher increase in legal costs
than that of general price movement since the last one-off
adjustment in 2011, as well as the affordability of private
litigation services to OLAS applicants. The Government
also proposed increasing the FEL for SLAS from $1,535,650
to $2,000,000. Apart from the increase in legal costs as
compared with price changes, the Government found merit
in providing a modest buffer for “sandwich class” applicants
with financial resources marginally higher than the FEL for
SLAS, particularly elderly applicants who are living on savings
(not regular income) and may otherwise need to exhaust all
their assets to cope with tremendous legal costs for the more
complicated cases.

On top of the above 30% increase, the Government will
make regular adjustments to the FELs to take into account the
change in CPI(C) for the two-year period between July 2017
and July 2019 (+5.1% on aggregate) in accordance with the
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annual review mechanism. That means the FEL for OLAS will
be increased from $307,130 to $420,400, and the FEL for
SLAS from $1,535,650 to $2,102,000.

The Council welcomes the proposed increase.

Last year the Government invited the Council to conduct
another round of review of SLAS, in particular, to look into the
possibility of expanding the scope of the Scheme to include
claims made by individual owners against the incorporated
owners (I0s) of multi-storey buildings.

SLAS is a self-financing legal aid scheme. The Supplementary
Legal Aid Fund (SLAF) which finances SLAS is funded by
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an initial seed money of $1 million from the Lotteries
Fund and two injections of $127 million in aggregate
by the Government. SLAF's income sources also include
the application fees payable by SLAS applicants, interim
contributions from persons aided by the Scheme and the final
contributions from a percentage deduction of the damages
recovered in successful cases.

To maintain its financial viability, SLAS has been targeting at
cases that carry a high chance of success with good damages
to costs ratio since inception. SLAS covers mainly cases
where the defendants are insured or where the likelihood for
payment of damages is high (e.g. claims for personal injuries
or death and work-related accidents). The high chance of
recovery of damages helps ensure, to a large extent, the
financial sustainability of the Scheme. When deliberating on
new categories of cases to be covered by SLAS in the previous
reviews, these principles were borne in mind. Therefore, the
Council has not sought to cover cases which do not involve
monetary claims or have a relatively low success rate or poor
prospect of recovery.

Against the above background, the Council has tried to collect
information and data for analysing whether 10s are well
targeted defendants with ability to pay awarded damages,
and whether there is a high chance of success with good
damages to costs ratio in claims against 10s.  Unfortunately,
so far the data obtained from the Government is very limited.
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Thus, the Council is exploring ways to collect the required
information from other possible sources in the year to come.

In the year under review, the Council saw the departure of our
respected former chairman, Dr Eric LI Ka Cheung, who led the
Council since 2012. He has made tremendous contributions
to the Council during his tenure. The Council wishes Dr Li
the best in his future endeavours and looks forward to his
continued support outside the Council. As for the year to
come, | believe there is a lot that can be done though | am
not rash enough to forecast what will happen. Building
on past successes, the Council will continue to take every
measured step into the future with firm conviction in what
we do, and will charge ahead with our mission in providing
quality, efficient, effective and transparent legal aid services to
members of the community with a view to ensuring equality
before the law and access to justice by people of limited
means.
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