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In April 2017, having considered the policy objectives of
legal aid, guiding principles of the Supplementary Legal Aid
Scheme (SLAS) as well as the views from relevant government
bureaux and departments, the Government reported its
position on the Council’s recommendations on expanding the
scope of the Scheme to the Panel on Administration of Justice
and Legal Services (AJLS) of Legislative Council (LegCo). As
recommended by the Council, the Government decided to
include into SLAS monetary claims exceeding $60,000 for:

(i) professional negligence against financial intermediaries
licensed for Type 1 (dealing in securities), Type 2 (dealing
in futures contracts) or Type 8 (securities margin
financing) regulated activities by the Securities and
Futures Commission; and

(i) proceedings in derivatives of securities, currency futures
or other futures contracts when fraud, deception or
misrepresentation was involved at the time of purchase.

The Government considered that the claims for (i) should have
a high chance of recovery of damages as the relevant financial
intermediaries are required by law to maintain professional
insurance. As regards the claims for (i), the inclusion would
unlikely have a significant impact on the financial viability
of SLAS based on the experience gained since 2012 when
the scope of the Ordinary Legal Aid Scheme (OLAS) was
expanded to cover this category of claims.
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In March 2020, the Government informed the Council that
the LegCo had approved the relevant subsidiary legislation for
implementing the proposals and the proposed changes will
take effect from 1 April 2020.

On the other hand, the Government invited the Council
to conduct another round of review of SLAS, in particular,
to look into the possibility of expanding the scope of the
Scheme to include claims made by individual owners against
the incorporated owners (I0s) of multi-storey buildings.

SLAS is a self-financing legal aid scheme. It provides legal
assistance to people whose financial resources exceed the
financial eligibility limit (FEL) allowed under OLAS, but are
below the FEL specified for SLAS.

The Supplementary Legal Aid Fund (SLAF) which finances
SLAS is funded by an initial seed money of $1 million from
the Lotteries Fund. An injection of $27 million in 1995 and
a further injection of $100 million in 2012 were made by
the Government to support the operation of the expanded
SLAS. SLAF's income sources also include the application
fees payable by SLAS applicants, interim contributions from
persons aided by the Scheme and the final contributions
from a percentage deduction of the damages recovered in

successful cases.

To maintain its financial viability, SLAS has been targeting at
cases that carry a high chance of success with good damages
to costs ratio since inception. SLAS covers mainly cases
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where the defendants are insured or where the likelihood
for payment of damages is high (e.g. claims for personal
injuries or death in work-related accidents). The high chance
of recovery of damages helps ensure, to a large extent, the
financial sustainability of the Scheme. When deliberating on
new categories of cases to be covered by SLAS in the previous
reviews, these principles were borne in mind. Therefore, the
Council has not sought to cover cases which do not involve
monetary claims, or have a relatively low success rate or poor
prospect of recovery.

Against the above background, the Council has tried to
collect information and data for analysing whether 10s
are well targeted defendants with ability to pay awarded
damages, and whether there is a high chance of success with
good damages to costs ratio in claims against 10s.

Unfortunately, so far the data collected from the Government
is very limited. No data or statistics on the claims made
against IOs could be obtained, including the number of claims
against 10s, nature of claims, number of successful cases,
amount of damages/costs recovered, etc. In the absence of
trustworthy data for analysis, the Council finds it quite difficult
to draw a conclusion whether the scope of SLAS should be
expanded to include claims against I0s. Thus, the Council is
exploring ways to collect the required information from other

possible sources in the year to come.
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