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Review of Financial Eligibility Limits

of Legal Aid Applicants
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A person is financially eligible for legal aid if his financial

resources do not exceed the statutory financial eligibility
limit (FEL). “Financial resources” means the aggregate of a
legal aid applicant’s yearly disposable income and disposable
capital. A person’s disposable income is his gross income
minus deductible items as allowed under the Legal Aid
(Assessment of Resources and Contributions) Regulations
(“the Regulations”) (Cap. 91B). A person’s disposable capital
consists of all assets of a capital nature, such as cash, bank
savings, jewellery, antiques, stocks and shares, and property,
unless such items should be excluded from calculation under
the Regulations.

At present, there are two FELs. One is for legal aid under
the Ordinary Legal Aid Scheme (OLAS) which covers civil
proceedings in the District Court or courts at levels above
as set out in section 5(1) of the Legal Aid Ordinance (LAO)
(Cap. 91) and criminal legal aid under the Legal Aid in
Criminal Cases Rules (Cap. 221D). The other one is for legal
aid under the Supplementary Legal Aid Scheme (SLAS) as
specified in section 5A(b) of the LAO. SLAS is a self-financing
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scheme aiming at providing additional legal aid support in
certain types of civil cases to the “sandwich class” whose
financial resources exceed the limit allowed under OLAS, but
below a certain amount.

Pursuant to the Government’s report to the Legislative
Council (LegCo) on the Legal Aid (Amendment) Bill 1999
in September 1999, the Government has been making
annual adjustments to the two FELs with reference to the
general price movement based on the Consumer Price Index
(C) (CPI(C)). The Government has also made a one-off
adjustment in 2011 to increase the FELs for OLAS and SLAS
by 48% and 166% respectively with a view to enhancing the
public’s access to justice.

In the 2019 Policy Address Supplement, the Government
proposes to increase the FELs for OLAS and SLAS by about
30%, i.e. from $307,130 to $400,000 for OLAS and from
$1,535,650 to $2,000,000 for SLAS.

The Government proposes increasing the FEL for OLAS from
$307,130 to $400,000 having regard to the higher increase
in legal costs than that of general price movement since the
last one-off adjustment in 2011, as well as the affordability of
private litigation services to OLAS applicants. In the absence
of any representative data on private litigation costs, the
Government have made reference to the average cumulative
change of a series of indices relevant to legal professionals’
expenses, including civil litigation costs of legally aided cases,
nominal wage indices and rental indices for private offices for
comparison with that of CPI(C) for the purpose of review.
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The Government also proposes increasing the FEL for SLAS
from $1,535,650 to $2,000,000. Apart from the increase in
legal costs as compared with price changes, the Government
finds merit in providing a modest buffer for “sandwich class”
applicants with financial resources marginally higher than
the current FEL for SLAS, particularly elderly applicants who
are living on savings (not regular income) and may otherwise
need to exhaust all their assets to cope with tremendous legal
costs for the more complicated cases.

The aim of the above proposals is to enhance access to legal
aid so that it will continue to meet the policy objective of legal
aid, i.e. to ensure that all those who have reasonable grounds
for pursuing or defending a legal action in the courts of Hong
Kong will not be denied access to justice owing to a lack of
means.
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FELs before Adjustment

In addition to the above 30% increase, the Government will
make regular adjustments to the FELs to take into account
the change in CPI(C) for the two-year period between July
2017 and July 2019 in accordance with the annual review
mechanism. For the reference period from July 2017 to July
2018, an increase of 2.3% in CPI(C) was recorded. As for the
following reference period from July 2018 to July 2019, there
was an increase of 2.8% in CPI(C). The Government will
make adjustments based on CPI(C) movements (+5.1% on
aggregate) on top of the 30% increase in FELs announced in
the 2019 Policy Address Supplement. In sum, the FELs before
and after the adjustment are shown below -

R R 5 R AR R A
FELs after Adjustment

FE®IT L, THRAERZER
Legal aid under OLAS $307,130 $420,400
ﬁU%&'@%Ej} _ $507150 $470,400
Criminal legal aid

THBIT R, THREER
Legal aid under SLAS $1,535,650 $2,102,000

ERYLER LN -

The Council welcomes the proposed increase.
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