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| am pleased to present the Annual Report 2022-2023,
which is my forth report in my capacity as Chairman of the

Legal Aid Services Council (the Council).

Legal aid services form an integral part of the legal system
and play an important role in contributing towards
upholding the rule of law in Hong Kong. The purpose
of legal aid services provided by the Government is to
ensure that all those applicants deemed qualified by
Legal Aid Department (LAD) will not be denied access to
justice because of a lack of means. Generally speaking,
legal aid will be granted if the applicant is able to satisfy
both the means test and merits test as provided by the
Legal Aid Ordinance. The Council will continue to focus
on overseeing the administration of the legal aid services
provided by LAD and to suggest every possible ways
of improvement in the administration and operational

transparency of LAD.

PKEHE GBS, JP (£E)

Prof. LEUNG Wing-cheung, William GBS, JP

(Chairman)
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As the basis of means test, the relevant statutory financial
eligibility limit (FEL) of the Ordinary Legal Aid Scheme
and that of the Supplementary Legal Aid Scheme (SLAS)
are annually reviewed with reference to the general price
movement based on the Consumer Price Index (C) (CPI(C)).
In the last round of annual review for the reference
period from July 2019 to July 2020, the Government saw
merits to reserve the 0.1% decrease and would consider
it together with the accumulated changes in CPI(C)
later. For the reference period from July 2020 to July
2022, an increase of 3.1% in CPI(C) was recorded. The
Government has completed the annual review of the FELs
and recommended increasing the FELs by 3.0% to reflect
the accumulated changes recorded for the three-year
reference period from July 2019 to July 2022. The above
arrangement will also be adopted for the annual review

for the Director of Legal Aid’s (DLA) First Charge.
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Apart from the above-said reviews, the criminal legal
aid fees, prosecution fees and duty lawyer fees are also
subject to regular review which is conducted on a biennial
basis. In conducting the biennial review, the Government
took into account mainly general price movement during
the reference period and whether there has been any
difficulty in engaging the services of counsel and solicitors.
In the biennial review of 2022, noting that the CPI(C) for
the reference period (i.e. July 2020 to July 2022) increased
by 3.1%, the Government proposed to adjust these fees
upwards by 3.1% accordingly. The Council welcomes the

proposed upward adjustment.

Given the importance of the legal aid system in upholding
the rule of law in Hong Kong, it is essential to maintain
public’s confidence in the system, and to ensure that
the system can continue to meet the aspirations of the
community. Along this direction, the Chief Secretary
for Administration’s Office and LAD have examined the
legal aid system and conducted a review in 2021. Prior
to the introduction of the enhancement measures, there
were growing community concerns over the potential
abuse in the nomination of lawyers and majority of
cases were concentrated in a handful of lawyers, law
firms or chambers. With all the enhancement measures
fully implemented by the end of 2021, LAD reported
to the Council in February 2023 the impact of the
implementation from three perspectives, namely (a)

assignment, (b) transparency and (c¢) management.
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On assignment, the average number of cases assigned to
each panel lawyer has been reduced significantly showing
that the enhancement measure is useful in reducing
possibility of over concentration of cases among certain
solicitors/counsel, and widening of the pool of lawyers
available for taking up legal aid cases in the longer run.
Also, direct assignment of lawyers in criminal cases plays a
pivotal role in eliminating the public’s misconception that
nomination of lawyers for criminal cases is a statutory
“right”.

On transparency, with written consent from legal aid
applicants for LAD to disclose the result and/or the
reason for granting/refusing the applications whenever
DLA considers appropriate, LAD could develop a more
structured publicity communication plan and work
towards a swifter response mechanism to clarify its
stance or case details in a prompt manner to avoid any
unnecessary misunderstanding by the public. Besides, LAD
has regularly released legal aid statistics on its homepage
which helps to promote LAD’s work in raising public

awareness and understanding of its work.

On management, a Departmental Judicial Review (JR)
Monitoring Committee was formed by LAD to oversee
the administration of JR cases. LAD has also amended its
Guidance Notes to Counsel/Solicitors for handling civil/
criminal cases requiring them to report in writing if they
would not be able to perform their duties. Legal aid
applicants were required to declare alternative source of
financial aid before and after the approval of legal aid
application. LAD would also report to the Council on

specific cases at the regular meetings.
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| appreciate the effort that LAD has made to the
betterment of legal aid system in Hong Kong and
trust that the positive impact of the measures would
be noticeable and persistent. Yet, from time to time,
there were criticisms raised by some members of the
public on certain legal aid cases based on speculative
information and such unfounded accusations sometimes
even further go viral through social media. In this regard,
| took the initiative to solicit support from members
of the Council to invite LAD in early 2023 to establish
a public communication plan for dispelling social
misconceptions and unfounded criticisms on legal aid
services in a responsive manner. LAD recently came up
with a structured plan to step up publicity, enhance the
responsiveness to inaccurate media reports and strengthen
collaboration with stakeholders. | look forward to the
beneficial effect of the plan upon implementation in
the coming year. In parallel, the Council would continue
to faithfully tell the true and good stories of legal

aid services provided by the Government whenever

applicable.
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In the belief that an impartial legal aid system is the crux

of our society, the Council will continue to work towards
the vision of actively contributing to uphold and enhance
the rule of law by striving to ensure equality before the

law and access to justice by people of limited means.
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